Forsyth County Department of Planning & Community Development
110 E. Main Street, Suite 100 | Cumming, Georgia 30040 1 (770) 781-2115 | forsythco.com

FOR STAFF USE ONI

DATE & TIME 81 “RECE'VED

Rezoning, CUP and Sketch Plat Application

This form is required for submittals of all rezoning, conditional use permit (CUP) and sketch plat applications. While this application
provides some information regarding the necessary requirements to submit a complete application, the full application requirements (e.
g. minimum site plan requirements) can be found on the website at forsythco.com. From the main web page, please choose Department

and Offices, next choose Planning & Community Development from the list, and then select Long Range Planning Division on the
left side of the page.

A svBmmTALTYPE e :

s

Application for Zoning Re\}iew

If this submittal is a revision + Please specify the
previously assigned application number:

REZONING WITH A CUP, ETC,)
[[] Rezoning [ Conditional Use Permit (CUP) Sketch Plat [ CuP for a communication tower
_C.APPLCANTINFORMATION AR T A o4, ke
TR ¥ LN S I TR R G N
Name:  [Gapstone Pr ‘ SRl e b R R
Address: [1485 Jesse Jewell Parkway, ste 100, Gaincsville , 6A 3050 —I
Phone#: (7705195598 E-mail Address: [jonathan@cpglic.net T

D. nsfaﬂim]ﬁﬁonmrom;ﬂbh=(i|=-Aéal.'|mLs;' : :_ i A A A FE R | e

Preferred Contact: [ Attorney Authorized Agent

-

Name: ; i 6.’\;01 n Dt_\\'/ J
Address: LPC)B(\)( ?\% Bu-éfr{ , GA 305|5
Phone#: ; 7 70—2,17|-<|-¢,74> I E-mail Address: | dd‘] @ Aay()f'squ AaArevvp. cemn
_E. PROPERTY INFORMATION e R s I AT TR
Tax Map & Parcel #(s): (e.g. xxx-xxx-xxx, XXXX-XXX) (174 626

*LiF

. 5 s L it e B IR

Current Zoning:  |CBD - Commercial Business District 7 Proposed Zoning: ICBD - Commercial Business District

Proposed Use; | Medes Office Buiding Property Acreage: IS. 187

Proposed Road Access: ’Existing shared driveway connection to Trammel Road

Does the subject property lie partly within or adjacent to the City of Cum ming?  [JYes [X] No

FORKNTAFF USE ONLY

aSv\aovo \3
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1) Please complete if you are filing a rezoning, cohditional use permit or sketch plat application.
a) [ This application contains a residential component, If checked, please fill out the following:

R_esidential Ownership Type #++ # of Lots or Units Mintmum Heated Minimum Lot Size
Building Type {Fee-Simple or Candominium) Floor Area (sq. ft.) {sq. ft.XIf appiicable)

[ Single Family Detached

[J Tewnhouses

1 Apartments

[ cCondos

[0 Other
|

% The UDC requires that condominium-style ownership be specifically identified during the zoning process. While there may be Iittle visual difference
between the finishad product types, condominium style ownership means that there will not be individually-owned (i.e. foe simple: awnership) property
associated with a specific type of development; rather there will Just be individual ownership in building space (i.e. units) with joint ownership of ali property.
Some developments might ¢ontain bath ownership types,

The total residential density (iots and/or units) proposed with this project is IO units per acre,

b} This application contains a non-residential compenent. If checked, please fill out the following:

Tota! Building Area (sq. ft.) [36000 # of Parking Spaces |150 Est. Bldg. Area of Qut Parcels (sq. ft.) n/a.

<) What is the total amount of propased open space (sq. ft. or acres) included with this application? 'E 13 I

d) Please indicate whether this project will be served by septic, county sewer, or city sewer: IEW Sewer J

If the project will be served by either county or city sewer, please also submit the results of the required pre-application meeting,

e} Will the propaosed development exceed the threshold that triggers the need for a Developrment of Regional Impact (DRI}
review?

[(1 Yes No If yes, supplemental information shall be required in addition to this a pplication.

f} Are you filing a rezoning application to rezone to a Master Planned District {MPD}?
[ Yes No  If yes, please also submit the supplemental form "Supplemental Application - Master Planned District (MPDY",
which can be found on our website at forsythco.com.

g) Are you filing an application that includes Senior Housing?
[] Yes ] No if yes, please also submit the suppiemental form "Supplementat Application - Senior Housing Application”,
which can be found on our website at forsythco,.com.

h) Are you filing an application that includes self-service storage?

[C] Yes No Ifyes, the separation distance between self-service storage businesses shall be 3/4 of amile or a varlance is
reguired,
i) Are you filing an application that includes a business that conducts around the clock business hours (inciudes business
operations that require employees to work shifts to cover a 24 hour period)?

[ Yes Na  If yes, a Conditional Use Permit is required.

J) Are you filing an application that includes short-term rental?
[ ves No Ifyes, a Conditional Use Permit is required.

Number of Overnight Guests Number of Daytime Guests

Number of Bedrooms # of Parking Spaces
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1} A separate sheet is required for each variance fequest. The number of this variance request is: l

2) Please indicate which section of the Unified Development Code (UDCQ) is requesting to be varied, e.g. Chapter 11, Table 1 1.2(a).

.

3) Please check the type of variance being requested:

[ Avariance of ’ feetto allow a ] setback to be D feet.
[ A variance of l feet to allow J w be ’ feet.

D Gther:

4) Written Justification. Per §8-6.3 (B), all variance requests must be accompanied by written documentation Justifying the variance
and explaining why it should be granted. Additional sheets can be found on the website at forsythco.com. The Justification must
specifically address, for each varlance requested, the below criteria:

a) Describe why the variance would not negate the purpose and intent of the Unified Development Cade provision?

b) Describe why the variance would not cause substantial detriment to the public safety, health, or welfare of the public, or
injurious to other property?

¢} Describe why the canditions of Your property are unigue only to the property which relief is sought and are not applicable
generally to other property?

d) Describe how this property's physical surroundings {e.g. shape, size, or topographical conditions) result in an extraordinary
hardship or practical difficulty (as distinguished from a mere inconvenience)?

——

e) Describe why the requested variance is the minimum necessary to accomplish the proposed development or building?

f) Describe how granting this variance will result in equal or greater protection to adjacent property or natural resources?
(Only required if requesting a variance 1o a buffer or setback)
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H. PROPERTY OWNER(S) AUTHORIZATION AFFIDAVIT: ADD ADDITIONAL SHEETS IF APPLICABLE

This application must be signed by the owner(s) as listed on the deed of record for the subject property. If there is more than one
property owner, additional affidavits can be found on the website at forsythco.com. Only the owner or authorized agent (i.e. applicant
or representing attorney) may speak on behalf of this application at the public hearing.

The undersigned hereby swear that he/she/they is/are the owner(s) of the subject property as identified on this application.

| /We hereby authorize the authorized agent or attorney listed on the front of this application to speak and act on behalf of the owner(s)
in pursuit of the rezoning, conditional use

permit, or sketch plat application on this

property. I/We realize that any action granted for

this property will be binding on the property regardless of ownership.
Owner Name #1: |CAPSTONE GATEWAY 1 LLC ARECy 7
Address: |1485 Jesse Jewell Parkway, Gainesville, GA 30501
N T -
: 5 WOlag, %
Phone#: |77051 955$3§___1 E-mail Address: |jonathan@cpglic.net r;
5(‘-/ if Q7 Vs C?Jt
Signature of Owner: ,_{___,/ Date: | 9- J- f] %OJCH 20, ?—‘;{-\\
' couv
Signature of Notary: %\j Date:_}2 |§“"1 L9
0 -
Owner Name #2: [CAPSTONE GATEWAY 2 LLC P\?\ECHIG‘
. . SSI0N
Address: |1485 Jesse Jewell Parkway, Gainesville, GA 30501 A% M Y
Nl
Phone#: |7705195598 E-mail Address: |jonathan@cpglic.netCapt = <
. S Aamv, 9
i ' : it Mt i e Pney 20T LN
Signature of OwnerQ-\/ Date: 12~ 1 ,1-8 s
Signature of Notary: [U\_) Date:__[2 ! S l/ | 9
U
Owner Name #3:
Address:
Phone#: E-mail Address:
Signature of Owner: Date:
Signature of Notary: Date:
Owner Name #4:
Address:
Phone#: E-mail Address:
Signature of Owner: Date:
Signature of Notary: Date:
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financial interest in the zoning application other than the owner and applicant (e g. developer or anticipated commercial

rest are corpaorations or companies, then provide the names
ownership or greater, unless the carporation has stock that
is traded on a national stock exchange in which case the corporate name shall be sufficient.

of officers, directors, company members, stockholders with 10%

In the event that public disclosure of the dev

contemplated In this paragraph shall only be valid for its intended purpose if it is also signed by a duly aut

eloper or commercial occupant may cause such dev
withdraw from pursuing a project due to competition, trade secret, or proprietary business concerns, and

eloper or occupant to

representative of the Forsyth County Development Authority, Cumming/Forsyth County Chamber of Commerce, or the

Forsyth County Manager, with such signature certifying that t

he pertinent individual is aware of the proposed development

and confirms that the proposed development advances a bona fide economic development purpose. For purposes of this

If there is more than one corporate entity,

Fam a duly authorized officer/member of the Canctane Pranarty (Grram || 0
entity]. The Canctane Pranarty Graun 11 »

additional disclosures can be found on the website at forsvtheo.com.

entity] is the applicant or owner of the property seeking rezaning,

vested with authority to act on behalf of the Canctana Pranarty Creiin 11 O

entity] in submitting this application. In making this representatio
willfully makes a false, fictitious, or fraudulent statement or repre
department or agency of state government or of the government
state, shall upon conviction thereof, be punished by a fine of not

ane nor more than five years, or both,

conditional use and/or sketch plat a

[corporate
[corporate
pproval and | am fully
[corporate

n, | acknowledge that any person who knowingly and
sentation In any matter within the Jurisdiction of any

of any county, city, or other political subdivision ef this
more than $1,000.00 or by imprisonment for not less than

Name of Corporate Entity:} Capstone Property Group, LLC

Name of Officer!s), Director{s) and/or Stockholder(s)

Jonathan Colling

President

Dr. Jeff Payne

CEO
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|. CORPORATE/COMPANY DISCLOSURE: ADD ADDITIONAL SHEETS IF APPLICABLE

If either the applicant or owner are corporations or limited liability companies, provide the names of the corporate
stockholders with 10% ownership or greater and officers and directors unless the corporation has stock that is traded on a
national stock exchange in which case the corporate name shall be sufficient. Also, identify any parties having a direct
financial interest in the zoning application other than the owner and applicant (e.g. developer or anticipated commercial
occupant). If such additional parties having a direct financial interest are corporations or companies, then provide the names
of officers, directors, company members, stockholders with 10% ownership or greater, unless the corporation has stock that
is traded on a national stock exchange in which case the corporate name shall be sufficient.

In the event that public disclosure of the developer or commercial occupant may cause such developer or occupant to
withdraw from pursuing a project due to competition, trade secret, or proprietary business concerns, and if the proposed
development advances a bona fide economic development purpose, then an affidavit affirmatively declaring such shall be
tendered with the application and in that event only the owner and or authorized applicant shall be identified. The affidavit
contemplated in this paragraph shall only be valid for its intended purpose if it is also signed by a duly authorized
representative of the Forsyth County Development Authority, Cumming/Forsyth County Chamber of Commerce, or the
Forsyth County Manager, with such signature certifying that the pertinent individual is aware of the proposed development
and confirms that the proposed development advances a bona fide economic development purpose. For purposes of this
paragraph, a bona fide economic development purpose means a development that would be eligible for an inducement
under section 22-260 of the Forsyth County Economic Development Ordinance.

If there is more than one corporate entity, additional disclosures can be found on the website at

| am a duly authorized officer/member of the Canstane Ratewav 1 110 [corporate
entity]. The Canctnna (Ratawav 1 11 O [corporate
entity] is the applicant or owner of the property seeking rezoning, conditional use and/or sketch plat approval and | am fully
vested with authority to act on behalf of the Canctans Ratewav 1 11 [corporate

entity] in submitting this application. In making this representation, | acknowledge that any person who knowingly and
willfully makes a false, fictitious, or fraudulent statement or representation in any matter within the jurisdiction of any
department or agency of state government or of the government of any county, city, or other political subdivision of this
state, shall upon conviction thereof, be punished by a fine of not more than $1,000.00 or by imprisonment for not less than
one nor more than five years, or both,

Name of Corporate Entity:| C@pstone Gateway 1, LLC

Name of Officer(s), Director(s) and/or Stockholder(s)

Jonathan Collins Manager

Dr Jeff Payne Member
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I. CORPORATE/COMPANY DISCLOSURE: ADD ADDITIONAL SHEETS IF APPLICABLE

If either the applicant or owner are corporations or limited liability companies, provide the names of the corporate
stockholders with 10% ownership or greater and officers and directors unless the corporation has stock that is traded on a
national stock exchange in which case the corporate name shall be sufficient. Also, identify any parties having a direct
financial interest in the zoning application other than the owner and applicant (e.g. developer or anticipated commercial
occupant). If such additional parties having a direct financial interest are corporations or companies, then provide the names
of officers, directors, company members, stockholders with 10% ownership or greater, unless the corporation has stock that
is traded on a national stock exchange in which case the corporate name shall be sufficient.

In the event that public disclosure of the developer or commercial occupant may cause such developer or occupant to
withdraw from pursuing a project due to competition, trade secret, or proprietary business concerns, and if the proposed
development advances a bona fide economic development purpose, then an affidavit affirmatively declaring such shall be
tendered with the application and in that event only the owner and or authorized applicant shall be identified. The affidavit
contemplated in this paragraph shall only be valid for its intended purpose if it is also signed by a duly authorized
representative of the Forsyth County Development Authority, Cumming/Forsyth County Chamber of Commerce, or the
Forsyth County Manager, with such signature certifying that the pertinent individual is aware of the proposed development
and confirms that the proposed development advances a bona fide economic development purpose. For purposes of this
paragraph, a bona fide economic development purpose means a development that would be eligible for an inducement
under section 22-260 of the Forsyth County Economic Development Ordinance.

If there is more than one corporate entity, additional disclosures can be found on the website at

I am a duly authorized officer/member of the Canctnna Gatewav 2 110 [corporate
entity]. The Canctana Ratawav 2 110 [corporate
entity] is the applicant or owner of the property seeking rezoning, conditional use and/or sketch plat approval and 1 am fully
vested with authority to act on behalf of the Nanctana Gatawav 2 110 [corporate

entity] in submitting this application. In making this representation, | acknowledge that any person who knowingly and
willfully makes a false, fictitious, or fraudulent statement or representation in any matter within the jurisdiction of any
department or agency of state government or of the government of any county, city, or other political subdivision of this

state, shall upon conviction thereof, be punished by a fine of not more than $1,000.00 or by imprisonment for not less than
one nor more than five years, or both.

Name of Corporate Entity:icapswne Gateway 2, LLC

Name of Officer(s), Director(s) and/or Stockholder(s)

Jonathan Collins Manager

Dr Jeff Payne Member
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J. APPLICANT CERTIFICATION: PLEASE READ AND INITIAL THE FOLLOWING 9 STATEMENTS

1)1 hereby request the action contained within this application relative to the Property shown on the attached plats and site plan and further
uest that this item be placed on the Planning Commission and/or Board of Commissioners agenda for a public hearing.

g{ F _2) | understand that my request wilt be rejected if all the necessary infarmation and/or requirements are not presented.,

%ﬁ) I understand that | have an abligation to present all necessary information required by the Unified Development Code to enable the
Plgning Commission and/or Board of Commissioners to make an informed determination on my request. [ will seek advice of Planning Staff or an
attorney if | am not familiar with the zoning and land use requirements.
T o
4]l understand that my request will be acted upon at the Planning Commission and/or Board of Commissioners public hearing and that | am
ired 10 be present or to be represented by the authorized representative as indicated on this application, so that someone is available to present
all facts and answer questions. | understand that failure to appear at a public hearing may result in the postponement or denial of my request. | further
upderstand that it is my responsibility to be aware of relevant public hearing dates and times regardless of notification from Forsyth County.
<

5) The Unified Development Code (UDQ) of Forsyth County requires the landowner, applicant, or authorized representative to place an arange
public participation sign(s) on the subject property during the entire Applicant Work Time. in order to insure that the correct information is included
on the public participation sign{s), the Planning and Community Development Department will prepare the signis) and present it/them to the
applicant at the Zoning Review Meeting. It is the applicant's responsibility to place the sign(s) on the subject property and to maintain the sign(s}
during the entire duration of the Applicant Work Time, where the term "maintain” means that any and all meetings and/or application changes shall be
updated on the sign(s), and that the slgn(s) shall remain standing and readable until an application is withdrawn or the proposal is submitted for Board
Consideration. A sian affidavit with a dated phote of each signts) placing said sign(s) against a verifiable property landmark shall be submitted to
the Planning and Community Devalopment Department within two (2) business days after the Zoning Review Meeting. Failure to submit the affidavit
shall result in the public participation report being incomplate and the submittal for Board Consideration not being accepted until all posting
requirements are complete,

% 6) The Unifled Development Code (UDQ) of Forsyth County requires that the yetlow public hearing sign(s) be placed on the subject property at
least twenty-one (21), but not more than farty-five (45) days prior ta the public hearing. In order to insure that the correct information is included on
the public hearing sign(s) and that it/they is/are posted within the specified time frame, the Planning and Community Development Department will
prepare the sign(s} and post it/them on the subject property by replacing the already posted orange public participation sign(s) with the yellow public
hearing sign(s}. Once the yellow public hearing sign(s) is/are posted, it is the applicant's responsibility to maintain the sign{s) until an application is
withdrawn or a decision is rendered by the Board of Commissioners. The term "maintain” means that the sign(s) shall remain standing, be readable,
and be updated regarding any changes in the date of the public hearing. The applicant shall be responsible for removal of all public notice signs
within three (3) days of the final mation or date of withdrawal. Failure to do so will result in a fine of ane hundred doilars ($100) per day until the sign
(s) is/are removed,

% 7) The Forsyth County Tree Preservation and Replacement Ordinance requires that all zoning applications submitted to the Department of
Plarining and Community Development include the following sworn statement: "/ hereby swear, under oath, that the property shown on attached plars
and site plan has not been clear cut within three years prior to the zoning application date and that the property will not be clear cut prior to g decision by the
Board of Commissioners on the zoning. ! hereby understand that any property that has been clear cut within three years prior to the date of this application,
shall not be efigible for rezoning for a period of three years from the date said property was clear cut. Clear cut is defined as a timber harvest performed in one
cutiing operation with any remaining trees having no merchantable value or forestry management purpose.”

g' 8} In the event this zonirg application is approved, please be aware that such approval shall not be deemed, and is not, 2 commitment or
quaTantee by Forsyth County as to the availability of sewer capacity and/or County water; nor shail this approval be construed as a commitment by
Forsyth County to assist the developer with sewer easemnent acquisition. The developer shall be required to independently secure afl necessary sewer
easements, All sewer capacity agreements must be approved by the Forsyth County Board of Commissioners,

9) Please list the name(s) and dollar amount of any campaign contribution or gift {for gifts greater than 5100) made to any Forsyth County
al official during the two years immediately preceding the filing of this application. If the applicant is a business, then such disclosure shall
pertain to contributions made on behalf of the business as well as on behalf of the individual representing the business for purposes of this application
submittal,

None

Please indicate the
name of the elected
official, date of gift,
and dollar amount of
any gift or
contribution:
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J. APPLICANT CERTIFICATION - CONTINUED

)

10) As the property owner or duly authorized agent of the property owner, | hereby certify that as of the date signed

befow [check one):

%]

I have not requested and have no present intention of requesting any form of economic development assistance,
that may include but not be limited to tax abatements, bond funding, or other financial inducements related to the
development that is the subject of this land use application, from either Forsyth County, the Cumming-Forsyth
County Chamber of Commerce, and/or the Forsyth County Development Authority; or

| have requested or have a present intention to request economic development assistance, that may include but

U not be limited to tax abatements, bond funding, or other financial inducements related to the development that is
the subject of this land use application, from either Forsyth County, the Cumming-Forsyth County Chamber of
Commerce, and/or the Forsyth County Development Authority.

. . RECH/g

The undersigned has personally appeared before me, a Notary Public, and states upon oath and by ' ) <]

initialling, that he/she has read, understands, and agrees to comply with each of the above nine Q WSSOV %

(10) applicant certifications. (g*..k )

g | NE Sl
\J& las - Presicdentt [Q-r-19 = *
Printed Name of Applicant:OVa N Gojlins - Presiddent Date: . Ay 0}
o ST PRUPRF] G, T T, o A
: 0
Signature of Applicant = T Date: 5 TRcy 20. \A&‘
ON cOV

Signature of Notary: ‘_H?Jdm J Date: 1'2,—' % ! 19

kg |

K. SIGN ORDINANCE ACKNOWLEDGEMENT

By signing below, applicant acknowledges and affirms that prior to submission of this application, applicant has read and reviewed the

County regulations applying to such application, including the Forsyth County Sign Ordinance, and agrees to comply with the provisions

of the Code.

Name:

Signature of Applicant:

Dnaten Colliny- quﬂmc p-uPQfP\f Gru%p.z_Lo

Date: 12-~5-19

=
LA —

L. APPLICANT WITHDRAWAL (ONLY SIGN IF OFFICIALLY WITHDRAWING APPLICATION REQUEST)

Signature of Applicant: Date:
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CITY OF CUMMING

(CHARTERED 1845)
DEPARTMENT OF UTILITIES

MAYOR
Troy Brumbalow

December 3, 2019

COUNCIL MEMRBERS

Chad Crane Jeremy A. McElroy

Jason Evans Day Design Group, Inc.

Lewis Ledbetter PO Box 848

Linda Ledbetter Buford, Georgia 30515

Christopher Light

CITY RE: Water & Sewer Service — Trammel Road MOB
ADMINISTRATOR

Phil Higgins

To whom it may concern:
CITY ATTORNEY

Danu B. Miles Please be advised that the land parcel 174-626, representing the property located
at 1725 Trammel Road in Forsyth County, Georgia, is located within the City

CITY CLERK of Cumming’s water and sewer service area. The referenced land parcel currently

Jeffery Honea has access to the City’s water and sewer systems.

DIRECTOR OF

If you have any questions or comments concerning the contents of this letter,

UTILITIES please contact my office at (770) 781-2020.

Jonathon W. Heard

Sincerely,

WebS Hancard

Webb Hansard

City of Cumming

Department of Utilities

Engineering and Stormwater Division

100 MAIN STREET » CUMMING, GEORGIA 30040 » (770) 781-2020 » FAX (770) 7B1-3482

www.cummingutilities.com




GEORGIA Page 1 of 1

GEORGIA GEORGIA SECRETARY OF STATE
'_ BRAD
} CORPORATIONS
RAFFENSPERGER
DIVISION
HOME (/)
BUSINESS SEARCH ‘
BUSINESS INFORMATION
CAPSTONE
Business Name: PROPERTY GROUP, Control Number; 17096639
LLC
. Domestic Limited . ] . "
Business Type: Liability Company Business Status: Active/Compliance
NAICS Code: Any legal purpose NAICS Sub Code:
o . P.O.BOX 723, ‘ .
Pr "C'p::jgzscﬁ GAINESVILLE, GA, DE:: ?:tf:tr?;%‘:t‘ ! 91672017
© 30503, USA gistrat &
. . ' Last Annual
State of Formation: Georgia Registration Year: 2019
REGISTERED AGENT INFORMATION
Registered Agent o\ ATHAN COLLINS
Name:
Physical Address: 1485 Jesse Jewell Parkway, Gainesville, GA, 30501, USA
County: Hall
Filing History MName History

Back
Return to Business Search

Office of the Georgia Secretary of State Attn: 2 MLK, Jr. Dr. Suite 313, Floyd West Tower Atlanta, GA 30334-
1530, Phone: (404) 656-2817 Toll-free: (844) 753-7825, WEBSITE: https://sos.ga.gov/
© 2015 PCC Technology Group. All Rights Reserved. Version 5.10.3 Report a Problem?

https://ecorp.sos.ga.gov/BusinessSearch/Businessinformation?businessId=2393591&busin... 12/6/2019



GEORGIA Page 1 of 1

ers. GEORGIA GEORGIA SECRETARY OF STATE
$¥%5 CORPORATIONS BRAD
. DIVISION RAFFENSPERGER
HOME (/)
M

BUSINESS INFORMATION

Capstone Gateway 1,

LLC Control Number: 19047357

Business Name;

Domestic Limited

Business Type: Business Status: Active/Compliance

Liability Company
Other Activities
NAICS Code: eal Estateand NAICS Sub Code: Related to Real
Rental and Leasing
Estate
1485 Jesse Jewell
Principal Office Parkway, Suite 100, Date of Formation / 4/8/2019
Address: Gainesville, GA, Registration Date:
30501, USA
State of Formation: Georgia Last Annual NONE

Registration Year:

REGISTERED AGENT INFORMATION

Registered Agent
Name:

Physical Address: 303 Jesse Jewell Parkway, Suite 300, Gainesville, GA, 30501, USA

Mark Burns

County: Hall

Filing History Name History
Back
Return to Business Search

Office of the Georgia Secretary of State Attn: 2 MLK, Jr. Dr. Suite 313, Floyd West Tower Atlanta, GA 30334-
1530, Phone: (404) 656-2817 Toll-free: (844) 753-7825, WEBSITE: https://sos.ga.gov/
© 2015 PCC Technology Group. All Rights Reserved. Version 5.10.3 Report a Problem?

https://ecorp.sos.ga.gov/BusinessSearch/BusinessInformation?businessId=2718309&busin... 12/6/2019
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GEORGI A GEORGIA SECRETARY OF STATE
) CORPORATIONS BRAD
DIVISION RAFFENSPERGER
HOME (/)
BUSINESS SEARCH ‘
BUSINESS INFORMATION
Business Name: ffgstone Gateway 2, Control Number; 19046913
Business Type: Domestic Limited Business Status: Active/Compliance

Liability Company

Real Estate and Other Activities

NAICS Code: . NAICS Sub Code: Related to Real
Rental and Leasing

Estate
1485 Jesse Jewell
Principal Office Parkway, Suite 100, Date of Formation / 4/8/2019
Address: Gainesville, GA, Registration Date:
30501, USA
State of Formation: Georgia Last Annual NONE

Registration Year:

REGISTERED AGENT INFORMATION

Registered Agent
Name:

Physical Address: 303 Jesse Jewell Parkway, Suite 300, Gainesville, GA, 30501, USA

Mark Burns

County: Hall

Filing History Name Histary
Back
Return to Business Search

Office of the Georgia Secretary of State Attn: 2 MLK, Jr. Dr. Suite 313, Floyd West Tower Atlanta, GA 30334-
1530, Phone: {404) 656-2817 Toll-free: (844) 753-7825, WEBSITE: https://sos.ga.gov/
© 2015 PCC Technology Group. All Rights Reserved. Version 5.10.3 Report 2 Problem?

https://ecorp.sos.ga.gov/BusinessSearch/BusinessInformation?businessld=271831 1&busin...  12/6/2019



JAMES M. WALTERS

Attorney at Law
Telephone: Suite 103
(770) 536-3264 311 Green St. NW
Fax (770) 536-3265 Gainesville, GA 30501

December 5, 2019

Re: Capstone Property Group, LLC Trammel Rd.
MOB

Dear Neighbors:

In an effort to foster community accord, Capstone Property Group, LLC (the “Applicant”) would
like to inform interested property owners that a sketch plat application has been filed with the
Forsyth County Department of Planning and Community Development.

The Applicant is seeking a sketch plat app location to facilitate the development of a new 36,000
square foot 2 story medical office building on approximately 5.187 acres located on Forsyth

County Tax Parcel 174626, commonly known as 1721 Trammel Rd., Cumming, GA 30041.

Enclosed is a copy of the proposed site plan depicting the subject property.

A public participation meeting will be held on

This meeting is not the public hearing. Is purpose is to provide neighbors and interested parties
the opportunity to meet with the Applicant, ask questions and voice concerns regarding this
application.

The Applicant is committed in its effort to keep the public informed during this process and we
encourage interested parties to contact us with questions or concerns,

Sincerely, m’

es M. Waligrs
Attorney for Cdpstone Property Group, LLC




2019 Property Tax Statement gy No.  DuoDate Curest  Prior

Matthew C. Ledbetter

Forsyth County Tax Commissioner
1092 Tribble Gap Rd

Cumming, GA 30040-2236
tax@forsythco.com

Phone: {770) 781-2110, Fax: (678) 455-1207

CUMMING TRAMMEL LLC
550 S MAIN ST

STE 300

GREENVILLE, SC 29601-2541

(Inbeneéf will ba addeti per month if not paid by due date)

2019-218986

Map: 174 626
Location: 1721 TRAMMEL RD

11/15/2019

Due Pa

$0.00  $21241.59

$0.00

Paid
09/04/2019

Printed: 12/02/2019

INTEREST, PENALTIES, AND OTHER FEES WILL APPLY AFTER DUE DATE.

If taxes are paid by your mortgage company, send them the top portion only.

: Matthew C. Ledbstter
Forsyth County Tax Commissioner
1092 Tribble Gap Rd

. Cumming, GA 30040-2236
tax@forsythco.com

" Phone: (770) 781-2110, Fax: (678} 455-1207

£

- Entity. . Exemptlons
[HEX . ) ’i;;f,,x

ggggﬂ $1,920,300.00  $768,120.00 $0.00
CaNTY 41,920,300.00  $768,120.00 $0.00
ig'[IS*ETRICT $1,920,300.00  $768,120.00 $0.00
‘SALES

TAX $1,920,300.00  $768,120.00 $0.00
‘CREDIT

ggl;gm, $1,920,300.00  $768,120.00 $0.00
;cg)m $1,920,300.00  $768,120.00 $0.00
3.?.:?{“ $1,920,300.00  $768,120.00 $0.00

‘yah- y[a;xket Valga Due Date Billln§ Date

1,920,300.00 5.1900 $1,920,300.00 11/15/2019

Taxahble
Valuve

$768,120.00
$768,120.00

$768,120.00
$768,120.00

$768,120.00
$768,120.00

$768,120.00

I receipt is desired, please send a self-addressed, stamped envelope.

*** If taxes are past due, please call us at 770-781-2110 for current
amount as interest and other fees continue to accrue.

Tax Payer: CUMMING TRAMMEL LLC
Map Code: 174 626  Real

i Description: 2-1 428429 TR 1

Location: 1721 TRAMMEL RD
Bill No: 2019-218986
District: 001

M;lla&e "
0.970000 $745.08 $0.00
7.472000 $5,739.39 $0.00
2.175000 $1.670.66 $0.00
-2.681000 $0.00  -$2,059.33
2.418000 $1,857.31 $0.00
17.300000  $13,288.48 $0.00
0.000000 $0.00
27654000 $2,059.33

Current Due

Discount

Penalty

Interest

Other Fees

Previous Payments

Back Taxes

Total Due

Paid Date

$745.08
$5,739.39

$1,670.66
$-2,059.33

$1,857.31 |
$13,288.48
$0.00

‘s21,24159

$21,241.59
$0.00
$0.00
$0.00
$0.00
$21,241.59
$0.00
$0.00

09/04/2019 -



JAMES M. WALTERS
ATTORNEY AT LAW
Suite 103
311 Green St. N.W.
Gainesville, GA 30501
(770} 536-3264

CERTIFICATE OF TITLE

For Exclusive Use OF: CAPSTONE GATEWAY 1, LLC & CAPSTONE
GATEWAY 2, LLC

I hereby certify that I have personally examined the public
records of Forsyth County, Georgia, for 50 years, and that
according to said records, as officially and correctly
indexed, it is the opinion of the undersigned attorney that
the marketable fee simple title to said below described real
estate is, as of the date of this report, vested in

CAPSTONE GATEWAY 1,LLC & CAPSTONE GATEWAY 2, LLC per
Warranty Deed recorded in Deed Book 9019 pages 109-111,
Forsyth County GA Deed Records

as they relate to all that tract or parcel of land, together
with improvements, lying and being in

SEE EXHIBIT ‘A* ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE.



PRELTMINARY REPORT

Subject only to the liens, encumbrances and other objections

noted below:

1. The lien of all taxes for the current year and the lien of taxes as may
be assessed for subsequent years.

2. The exact location on boundary lines, unrecorded easements, possible
encroachments and other facts or conditions which would be disclosed by an
accurate survey and inspection of the property; possible liens of architects,
laborers or materialmen for improvement of the property, not filed for record
at the effective date hereof; and rights, if any, of persons who may be in
peossession under claims not appearing of record.

3. Title to that portion of caption property embraced within the bounds of
roads, highways, public utilities easements and right-of-ways.

4. All zoning laws, ordinances, or regulations, municipal or county, and all
governmental regulation of the use or occupancy of premises described,
including the regulation or condemnation of the land or any building or
structure thereon.

5. Subject to the Rules and Regulations of the Local Health Department and
State Department of Health.

6. ©Subject to usury or claims of usury.

7. Subject to loss or damage by reason of noncompliance with "Consumer
Credit Protection or Truth and Lending"™ law.

8. The riparian rights of abutting owners on any stream running through the
premises,

9. Adverse claims of tenants in possession.

i0. Street improvement liens which have not been property placed of record.

11. Matters affecting the title which are not of record, or which, if they are of
record, are not indexed in such a manner that a reasonably prudent search
would have revealed them to the examiner,

12. Past due uvtility bills, which, while possibly not technically liens, will
deter the municipal authority or utility company from transferring meters or
service until the bills have been paid.

13. Pay-as-you-enter water or sewer lines, which, while not technically
liens, would be payable upon connection with such lines.

14, Any claim resulting from a document containing any forgery.

15. No certification is made as to any “bhaby bond” liens not recorded in the
cffice of the Clerk of Superior Court.

16. Liability under this Certificate of Title is limited to the purchase
price of the property and/or the amount of the lcan deed and the note secured
thereby.

17. Rights or claims of parties in possession not sown by the public records.
18. Subject to Restrictions, Conditions, Boundary Line Agreements and
Easements of record.

19. Any lien, or right to a lien, for services, labor or material heretofore
or hereafter furnished, imposed by law and not shown by the public records.
20, Easements or claims or easements not shown by the public records.

21, Taxes or special assessments which are not shown as existing liens by the
public records.

22. The lien of additional real property taxes by reason of increased or
amended assessments.

23. This Certificate of Title does not certify as to fixtures, Ffurnishings,
furniture, equipment, appliances and other similar items located on, attached
to, or used in connection with subject property.

24, BAny loss or claim of loss arising from or occasioned by the filing of



pendency cof any petition under any chapter of the U.S5. Bankruptcy Act or
pursuant to an insolvency oxr debtor’s relief status of the State of Georgia.
25. Tiability under this Certificate of Title is limited te the entity to
whom this Certificate of Title is furnished as shown above.

26. The possibility that the subject property may be subject to a Farm Use
Covenant for ad valorem tax.

27. Encroachments, overlaps, boundary line disputed, or other matters which
would be disclosed by an accurate survey or inspection of the premises,

SPECIAL EXEMPTIONS

1. Subject to Operation, Restriction and Easement Agreement recorded Deed
Book 5718 pages 333-373, Forsyth Co GA Deed Records.

2. Subiject to Amended and Restated Easement Agreement recorded in Deed Book
7021 pages 163-181, Forsyth Co GA Deed Records.

3. Subject to Declaration of Easements, Covenants and Restrictions recorded
in Deed Book 6997 pages 721-732, Forsyth Co GA Deed Records.

4. Subject to Sign Panel, Designation Supplement to Operation, Restriction
and Easement Agreement recorded in Deed Book 6997 pages 733-742, Forsyth Co
GA Deed Records.

5. Subject to Assignment of Reciprocal Fasement and Cost Sharing Agreement
recorded in Deed Book 6267 pages 419-422, Forsyth Co GA Deed Records.

The undersigned certifies that the identified covenants, deed restrictions
and/or easements do not nrohikbit the use being sought by the application.

This 27** day of November, 2019.

UAMES M. WALTERS
éﬂ State Bar/No. 735750



EXHIBIT “A”
Legal Description of Tract 1

All that tract or parcel of land lying and being located in Land Lots 428 & 429, 2™ district, 1*
Section of Forsyth County, Georgia, containing 5.186 acres, more or less, and designated as
TRACT NO. 1 on that certain Minor Plat Application for Cumming Trammel, LLC by Georgia
Civil, Inc., dated September 3, 2013, drawn on January 30, 2017, last revised April 10, 2017 and
recarded in Book 166, Page 73, Forsyth County, Georgia land records.
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LIMITED WARRANTY DEED

STATE OF GEORGIA
COUNTY OF FORSYTH

THIS INDENTURE is made the 33 % day of August, 2019, between CUMMING TRAMMEIL,
LLC, a South Carolina limited liability company (“Grantor”), and CAPSTONE GATEWAY 1,
LLC, a Georgia limited liability company, as to & fifty percent (50%) undivided co-tenant interest
and CAPSTONE GATEWAY 2, LLC, a Georgia limited liability cempany, as o a fifty percent
(50%) undivided co-tenant interest (collectively, “Grantee”).

WITNESSETH that: Grantor, for and in consideration of the sum of Ten Dollars ($10.00)
and other good and valuable consideration in hand paid at and before the sealing and delivery of
these presents, the receipt whereof is hereby acknowledged, has granted, bargained, sold, aliened,
conveyed and confirmed, and by these presents does hereby grant, bargain, sell, alien, convey and
confirm unto the said Grantee, its successors, legal representatives and assigns, the following
described property, to-wit:

All that tract or parcel of land lying and being located in Land Lots 428 & 429, 2™
district, 1% Section of Forsyth County, Georgia, containing 5.186 acres, more or
less, and designated as TRACT NO. 1 on that certain Minor Plat Application for
Cumming Trammel, LLC by Georgia Civil, Inc., dated September 3, 2013, drawn
on January 30, 2017, last revised April 10, 2017 and recorded in Book 166, Page
73, Forsyth County, Georgia land records,

Also conveyed and subject 1o all easements of record,

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights,
members and appurtenances thereof, to the same being, belonging, or in anywise appertaining, to

———— ] A . T, |
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the only proper use, benefit and behoof of the Grantee, its successors and assigns, forever, in FEE
SIMPLE.

AND THE SAID Grantor, its successors and assigns, will warrant and forever defend the right and
title to the above described property, unto the Grantes, its successors aud assigns, against all claims
of all persons owning, holding and claiming by through or under the Grantor, but not otherwise.

IN WITNESS WHEREOF, the Grantor has signed and sealed this deed, the day and year above
written. :
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Signed, sealed and delivered

SIGNATURE PAGE TO LIMITED WARRANTY DEED

GRANTOR:

CUMMING TRAMMEL, LLC,
a South Carolina limited liability company

By: %, F L P A—
Name; Philip J. Wilson

Title: Manager

My Commission Expires:
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OPERATION, RESTRICTION AND EASEMENT AGREEMENT

THIS QPERATION, RESTRICTION AND EASEMENT AGREEMENT (*OREA") is made

this {3 day of  Ji4\ , 2010, by CUMMING TRAMMEL, {1 C, a Scuth Carolina
litnited hability company ("Declarant”).
WITNESSETH

WHEREAS, Declarant is the owner of that cerfain tract of land in Forsyth
County, Georgia described in Exhibit A" attached hereto (the “Development); and

WHEREAS, Declarant desires o develop and cause the operation of the
respective Lots within the Development in conjunction with each other as integral parts
of a commercial development, but not a planned or common interest
development/community, and in order to effectuate the common use and operation
thereof, Declarant desires to create cerfain covenants, resfrictions, agreements, and
easements in, to, over, and across the Developmant and portlons thereof as set forth
harein.

NOW, THEREFORE, Declarant hereby creates the following easements,
covenants and agreements with respect to the Development:

ARTICLE!
DEFINITIONS

1.1 Building. *Building” shall mean any enclosed structure piaced, constructed or
iocated on a Lot (as hereinafter defined), which for the purpese of this QOREA
shall Inciude any improvements that are affixed to and that extend outward from
the enclosed structure located on a Lot (including, without limitation drive through
areas, drive isles, sidewalks, trash enclosures and other ancillary improvements
located immediately adjacent to the enclosed structure),

trammel 20 OREA CLEAN FINAL with Exhibirs- 6-45-10 (2).doc 1
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Floor Area. “Floor Area” shall mean the actual number of square feet of space
contained on each floor within a Building as measured from the exterior faces of
the exterlor walls or store front andfor the center line of any common walls;
provided, however, that the following areas shall not be included in such
calculations: space attributable to any multi-deck, platform, rack or other multi-
level system used solely for the storage of merchandise which is located
vertically above ground floor end any space used for Building utilities or
mechanical equipment.

During any period of rebuilding, repairing, replacement or reconstruction of a
Building, the Floor Area of that Building shall be deemed to be the same as
existed immediately prior to that period. Upon completion of such rebuilding,
rapairing. replacemeant or reconstruction, the Party upon whose Lat such Bullding
is localed, shall cause a new determination of Fioor Area for such Building fo be
made in the manner described above, and such determination shail be sent to
any Party upon receipt of that Party's request.

Lot. "Lot® shall mean any portion of the Development which has been
subdivided from time to time In accordance with apphkcable subdivision
ordinancas and the terms of this OREA. "Bank Lot' shall mean that portion of
the Development described or depicted on Exhibit "E" attached hereto.

Occupant. "Occupant” shall mean any Person from time to time entitled to the
use and occupancy of any portion of a Building In the Development under an
ownership right or any lease, sublease, license, concessloh, or other simitar
agreament,

Open Area. “Open Area” shall mean all areas within the exterior baundaries of
the Development exclusive of Bulldings exclusive of any signage installed by
Declarant.

Party. "Party" shall mean the signatory hereto and, aiter compliance with the
notice requirements set forth below, lts respective successors and assigns who
become cwners of any Lot.

Pormittee. "Permitize” shall mean all Occupants and the officers, directors,
employees, agenls, contractors, customers, vendors, supplfers, visitors, invitees,
licensees, subtenants, and concessionaires of Occupants insofar as their
activiles relate to the intended development, use and occupancy of the
Development. Persons engaged In civic, public or political activities within the
Development, including but not limited to the activities set forth below, shail not
be considered Permittees:

(i} Exhibiting any placard, sign, or nofice;

(i  Distribution of any circular, handbil, placard, o booklst;

vammel 20 OREA CLEAN FINAY, with Exhitis. 6-15.10 (2).doc 2
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(i)  Parading, picketing, or demonstrating; or

(iv) Falling to follow regulations established by the Parties velating to the use
of the Development.

Parson. "Person” shall mean any individual, partnership, firm, association,
corporation, limited liability company, trust, or any other form of business or
government entity,

Pro Rata Share shall mean the % of cost or obligation determined by dividing
the numerator ({the square footage of a lot of a Party) by the denominator (the
total square foolage of the Development) rounded to the 3 decimal. For
purposes of caleulation of the Pro Rata Share the total square footage of the
Development (the denominator) is deemed to be 11.84 acres = 515,750 square
feet. By example, if a Party owns a 1.0 acre lot their Pro Rala Share would be
calculated as follows; 1.0 acres = 43,560 square feet. 43,560/515,750 =
0.0844585 rounded {0 0.085. The example Pre Rata Share Is 8.5%

Utility Lines. “Utllity Lines™ shall mean those facilities and systems for the
transmiesion and/or distribution of utllity services, including drainage and storage
of surface water, “Common Uility Lines” shall mean those Utility Lines which are
installed to provide tha applicable service to more than one Lot. “Separate Utility
Lines" shall mean those LHility Lines which are installed to provide the applicable
service to only ene Lot. The storm water drainage and retention systam for the
Development (the “Common Storm Water System” shall be deemed a "Comman
Utility Line™). For the pumpose of this OREA, the portion of a Uiility Line extending
between a Common Wility Line and a Buflding shall be considered a Saparate
Liility Line.

ARTICLE i
EASEMENTS

Ingress and Egress. Declarant hareby establishes for the benefit of each Lot, In
commeon with all othar Lots, a perpetual non-exclusive easement for the passage
of vehicles over and across the driveway areas and drive aisles of the
Development, as the same may from time to time be constructed and maintained
for such use, and for the passage and accommeodalion of pedestrians over and
acrass the parking, driveways and sidewalk areas of the Development, as the
same may from lime to time b constructed and maintained for such use, Such
easement rights shall bs subject to the following raservations as welt as other
provisions contained in this OREA: {(} each Party further reserves the right to
close off its portion of the Open Area for such reagsonable period of ime as may
be legally necessary, In the oplnion of such Party's counssl, to prevent the
acquisiiion of preseriptive rights by anyone; provided, however, that prier to
closing off any portion of sald Open Area, as herein provided, such Party shall
give written natice to each other Parly of its intention to do so, and shall attempt
to coordinate such dosing with each other Parly so that no unreasonable

tromezal 20 OREA CLEAN FINAL with Exhibins- 6-03-10 (2).doc 3
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interference in the passage of pedestrians or vehicles shall occur, and (i} each
Party reserves the right at any time and from time to time fo exclude and restrain
any Person wha is not a Permittea from using the Open Area on its Lot.

Utllitles. Declarant hereby establishes non-exclusive perpetiial easements in,
to, over, under, alang and across portions of the Cpen Area having a width of five
feet (5 on either side of each subdivided side and rear property line of each Lot
for the instaliation, operation, flow, passage, Use, maintenance, connection,
repair, and replacement of underground Ulifity Lines including but not limited to,
sanitary sewers; storm water lines, drains and retention areas; water {fire and
domestic); gas: electrical; telaphone; and communication lines.

Any Paily desiring to construct & Utility Line across another Party's Lot (the
"Burdened Lot} in a location oiher than as provided in the previous paragraph
shall provide the Party owning the Burdened Lot a survey of the location of the
proposed easement and plans and spocifications with regard to the
impravements to be constructed on the Burdened Lot, all of which shall be
subject 10 the written approval of the Parly owning the Burdened Lot, which
approval shall not be unreasonably withheld or delayed (provided that such
approval shall not be required to be given if the proposed eassment extends
mare than ten (10) feet into the Burdened tot). Except as otherwise agreed in
writing, any Pariy installing such Ulility Lines pursuant to the provisions of this
paragraph shall pay all costs and expenses with respect therelo and shall cause
all work In connection therewith (including general clean-up and proper surface
and/or subsurface restoration) to be completed as quickly as possible and in a
manner so as to minimize interference with the use of the Open Area. Any Party
benefitting from any Separate Utility Line agrees to defend, protect, indemnify
and hold harmless the awner of the Burdened Lot from and against all claims or
demands, including any action or procesding brought thereon, and all costs,
losses, expenses and liabilities of any kind raelating thereto, including reasonable
attorneys fees and cost of suit, arising out of or resulting from the exercise of the
right to install, maintain and operate the Separate Utility Lins.

Slgnage. Declarant hereby reserves for itseff, its successors and assigns, and
thelr respective agents, successors, assigns, and designees, a perpetual non-
exclusive easement over each Lot exlending a distance of fifteen (15) feet in
width and running parailel to the public rights-of+way located within or adjacent to
any Lot for the purpose of erecting, repairing, replacing and nralmlalning
directional, informational, street, pylon, monument andfor any other signs which,
in the sole opinion of the Declarant, are for the general benefit of the
Development or any particular Lot as solely determined by Declarant from time to
time; provided, however, the foregoing reservation of easement rights shall not
be applicable to the Bank Lot.

ARTICLE Il
CONSTRUCTION

Genaral Requirements.

ireimmel 20 OREA CLEAN FINAL with Exhifits- 6-15-10 (2).doe 4

________ PR - mman . s

AR T 18 aa 2wt OO AT D

AlAd



8/15/2019

(A}

)

(C)

(D)

GSCLCAorg - Image Index

Al constrisction activities performed within the Development shalfl be
perfoimed in compliance with all applicable laws, rules, regulations,
orders, and ordinances of the city, county, state, and federal government,
or any department or agency thereof. AN such construction shall wtilize
new materials, and shall be performed in a good, safe, workman-like
manner,

Construction activities within the Development shalf not with respect to
any Party's Lot:

(i cause any unreasonahle increase in the cost of constructing
impravements,

(i)  unreasonably interfere with any construction work being performed;

(i) unreasonably interfere with the use, occupancy or enjoyment of
such Lof;

{iv) cause any Building located on arty other Lot to be in violation of any
law, rule, regulation, order or ordinance authorized by any city,
county, state, federal government, or any depariment or agehcy
thereof.

Each constructing Party agrees fo defend, protect, indemnify and hoid
harmless the other Parties from and against all dlaims and demands,
including any action or proceeding brought thereon, and all costs, losses,
expenses and fiabilities of any kind relating thereto, including reasonable
attorneys fees and cost of suit, arising out of or resulting from any
construction activifies performed or authotized by such ihndemnifying Party;
provided however, that the foregoing shall not be applicable to either
gvents of circumstances caused by the negligence or willful act or
omission of such indsmnified Party, its licensees, concessionalres,
agenls, servants, employees, or anyone claiming by, through, or under
any of them.

In connection with any construction, reconstruction, repair or maintenance
on a Lot, the constructing Party may create a lemporary staging andior
storage area in the Open Area on its Lot at such location as will not
unreasenably interfere with access batween such Lot and other Lots. If
substantial work is to be performead, the constructing Party shall fence off
the staging and sforage area. Al storage of materials and the parking of
construction vehicles, including vehicles of workers, shall occur only on
the constructing Party's Lot, and all laborers, suppliers, contractors and
others connected with such construction aclivities shall use only the
access points located upon the constructing Party's Lot. Upon complation
of such work, the constructing Party shall restore the affected Open Area
to a condition equal to or better than that existing prior to commencement

tramme! 20 OREA CLEAN FINAL with Echibtis- 6-13.00 (2).doc 5
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of such work.

Open Area. No fence or cther barier which would prevent or unreasonably
obstruct the passage of pedestrian or vehicular travel shall be erected or
permitted within or across the Open Area. Contemporansously with the
construction of a Building upon its Lot, the constructing Party shall cause the
canstruction of the Open Area on its Lot to be continuously and diligently
prosecuted to completion. Such work shall be done In a good and workmanlike
manner and in accordance with goad englneering standards; provided, however,
that the following minimwm general design criteria are met:

{A) Al sidewalks and dedicated pedestrian aisles shall be concrete or other
similar materdals.

(B) Al Utility Lines shali be underground except:
(i) ground mounted electrical transformers;

(i}  as may be necessary during perlods of construction, reconstruction,
repair, or temporary service;

(i)  as may be required by governmental agencies having jurisdiction;
{iv) as may be required by the provider of such service; and
{v) fire hydrants.

{C} The parking areas on each Lot shall contain sufficlent ground level parking
spaces in order to comply separately with the applicable 2oning
requiraments.

Building {mprovements in the Development. While it is acknowledged and

agreed that no Parly shall have an obiigation to commence construction of any
Building on its Lot pursuant fo this OREA, the Parlies hereby agree once
construction has been commenced, such Bullding shall ba completed in a diligent
and good and warkmanlike manner in accordance with all appilcable zoning and
building ordinances.

Site Plan Approval — Approval Process: Each Party shall obiain sile plan
approval from the Declarant prior to the underiaking of any site improvements,

including clearing, grading, construction and installation of signs, paving,
structure, landscaping and building additions or alferations at the Development.
Plans and specifications must be submitted 1o the Degclarant for approval as
provided for hersin. Upon completion of any Building or related improvements at
a Lot, each Lot owner shall submit to Declarant a cetlificate of completion or
certificate of occupancy or such other similar certificate from the local building
review authorlty that the Building and related improvemenis have been
compietad and are approved for cccupancy.

iromimel 20 OREA CLEAN FINAL with Exhtbite- 6-13-18 (2).doc 5
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The owner of each Lot shall submit two sets of drawings no larger than 30" x 42°
to the Declarant for its review and approval Declarant shall return either an
approval or a denial of approval with specific recommendations for revision to
obtaln approval to the submitting Lot cwner within 30 days after submission to
the Declarant; if no response is received within said 30 day period, the proposed
drawings shall be deemed approved. Each Lot owner shall include the following
elements in the plans for each Lot submitted to the Declarant for review:

1, Site Plan of the Lot showing completed improvements (including,
without limitation, the Building);

Plans and specifications for Building design;

Plans and specifications for Landscape design;

Plans and specifications for connection to storm water management
system;

Plans and specifications far Lot signage;

Plans and specifications for Lot lighting;

Plans and specifications for Lot grading (not to exceed two (2} foot
maximum contour intervals unless otherwise approved in writing by the
Declarant).

Ll

Mo

Bullding and Parking Setbacks: Each Party shall comply with all galbacks for
buildings, driveways and parking areas and shall ensure the same confonn fo the
standards set In the codes and zoning requiremants of Forsyth County.

Site Signage: Declarant shall review and approve all signage for each Lot as
provided for herein. A Lot owner's plans and specifications for signs may be
submitted and reviewed simultaneously or separately from the above elements.
Signs will be evaluated for their siza and conformance to the standards detailed
in Articls 3.7 of the OREA,

Lighting: A lighting plan shall be prepared and submitted 1o the Declarant for
review and approval specifying location and types of all exterior fixtures and
reviewed for conformance to the standards detailed In Article 3.8 of the OREA

Exterior Requirements — Approval Process: The standards thal follow
establish aesthetic and funclional criteria for construction of all building
improvements  (including, without limitaiion, the Buildings) within {he
Development. All Building Elevations and exterior materials shall be submitted to
Declarant for the written approval of Declarant prior to the commencement of
construction, renovation, replacement or reconstruction of any improvements
located at the Development,

Two sefs of drawings no larger than 30" x 42" shall be submitted for review.
Approval and/for comments will be returned to the applicable Lot owner within 30
days of submisslon. The following elements shall be included in the plans:

1. Elevalions
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2. Bullding Materials
3. Rooilines
4. Building location, overall dimensions, and height

A. Building Appearance:

{}] All Buildings on a single site shall be designed and built using
architectural styles and exterior finishes outlined In these guidelines to

ensure the qualily of the entire Development.

(i) All Buildings shall be faced wiith materals which sxhibit a durable,
permanent quality appearance. Materials should be of a low

maintenance type, retaining a consistently clean appearance.

(il All colors, materials and finishes are to be coordinated on all extertor
elevations of the Building to achieve total continuity of design.
Buildings cannot have a special treatment only on the fronl fagade —an
architactural fagade concept must be censistent around the front and
side buiiding elevations. Rear facades may ulilize a different finish
{chosen from the list contained herein); however the rear facade may
not be visible for the Hwy. 20 right-of-way. All architectural Bullding
improverments shall Indlude exterior finlshes that have a minimum
amount of stacked, cultured or natural stone equal to ten percent
{10%) of the front and side Building elevations, Building materiaia will
be predominantly brick, stucco, stone, or glass. Split faced concrete
block may be used in the exterior elevations. Vinyl and flat faced

masonry blocks will not be used as exterior elements.

entrances will be recessed or designed with an awning or architecturaf
fealure. If flat roofs are used, parapet walls will be used along the
entire building perimeter. Special conditions or exceptions will be
considerad and may be approved by the Declarant in its sole and

absolute discretion,

{iv) Al exteror finishes and color scheames must he submiltted to the
Declarant for approval and shall include samples of applicable finishes.
The Declarant reserves the right to reject any color schedule ¥ the

selechions are not te its satisfaction.

) No Buiiding shzall be constructed which exceeds thirty-two feet (327 In
height from the finished floar elevation to the top of the highest point on
the Building rocf without the prior written consent of the Declarant.
Furthermore, all Buildings shall be orented in auch 2 way as to present

the minimum profile (lesser width} toward Hwy. 20.

B. Building Appurtenances: All appuriehances projecting above the reof of
any Bullding, such as exhaust fans, heating and air conditioning units,
piumbing vents, satellite dishes {(where permitted) and air conditioning stacks,
shall be screened with a parapet or other permanent, opague screening
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consistent in texture and color with the exterior materials of the Building,

C. Interpretation and Variance:

1.

Declarant's interest in reviewing the above ems is to assure that a
high quality compatible Development is consistently achleved. When
questions of judgment or interpretations arise the decision of the
Dedclarant shall be final and binding on each Parly.

in arder to meet special situations that may not be foreseen, it may be
desirable for the Declarant to allow variances of cerlain requirements
from time to time. Any such variances granted shail not be considered
as precedent-setting, because the decision is being made with the
welfare of the overall development in mind.

D. Enforcement:

1.

Enforcement of the provisions of this Declaration shall be by any Lot
owner and/or the Declarant. If a viclation ocours the Declarant {or any
Lot owner as noted abovs) shall be entillsd to comect such violation on
behalf of the defaulting Party after such Party's receipt of notice and a
thirty {30} day obligation to remedy such default {except in cases of
emergency in which event ne notica shall be required). After expiration
of all notice and cure periods, all expenses incurred in correcting the
violation shall be immediately due and payable by the defaulling Lot
owner, and shall be paid within thity days after receipt of written
evidence confirming such expenses have been incuwed by a party
entitled to enfarce the provisions of this Declaration. Notwithstanding
the foregolng, any party entitled to enforce this Declaration shall have
any and other avaliable rights at law or in equity.

Any sums remaining unpaid after the due date for payment provided
for herein shall incur interest calculated at two percent in excess of the
prime rate established from time to time by .L.P. Morgan Chase Bank
(or its successors and assigns) and, may be secured by a lien filed in
the official records of Forsyth County, Georgia on the parcel of the Lot
owner in default and may be perfected in accordance with the laws of
the State of Georgia.

Liens, In the avent any mechanic's lien is filed against the Lot of one Party as a

result of services performed or maferials furnished for the use of ancther Party,

the Parly permitting of causing such lien to be so filed agrees o cause such lien

to be discharged within thirly (30} days after receipt of written notice of the filing
of such Ylen. Upon request of the Parly whose Lot is subject to such lien, the
Party permitting or causing such lien fo be filed agrees to promptly cause such
lien to be released and discharged of record, either by paying the indebtedness
which gave fise fo such lien ar by posting bond or other security as shall be
required by law fo obtain such release and discharge. Nothing herein shall
irammel 20 OREA CLEAN FINAL with Exibws- 6-15-1¢ (2).doc #
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prevent the Party pemmilting or causing such lien from contesting the validity
thereof in any manner such Party chooses so long as such contest is pursued
with reasonable diligence. In ihe event such contest is determined adversely
such Party shall promptly pay in full the required amount, together with any
interest, penalties, costs, ar other charges necessary to release such lien. Any
party may appeal such determination provided that such party pays the above
noted amotints within seven days after the initial adverse determination of the
contest, The Pary permitting or causing the lien agrees to defend, pratect,
indemnify and hold hammless the cther Party and its Lot from and against all
claims and demands, including any action or proceeding brought thereon, and all
costs, losses, expenses and liabilities of any kind relating thereto, including
reasonable attomeys fees and cost of suit, arising out of or resulting from such
lien.

Signage Critaria.  All signage within the Development shall comply with
applicable signage ordinances, the following requirements and the signage
criteria attached hereto as Exhibit “B”. There shall be no pylon signs within the
Development unless otherwise approved by the Declarant. The monument sign
for the Development, which shows the approved signage location for the Bank
Lot, as shown on Exhibit “F" has been approved by the Declarant ("Monument
Sign"). Declarant shall construct same in conjunction with the construction of the
access Improvements for the Development.

(A) Al Monument signage shall be subject to the prior written approval of
Deciarant.

{8y  Any monument Signage shall be controlled by this Signage Criteria.

(C)  All signage must conform to all applicable codes and/or ordinances having
jurisdiction over the Developmant.

(D)  Each Occupant is salely respansible for any permits and/or fees required
associated with its sighage.

{E) Al electrical signage must carry an Underwriter's Laboratory label, and be
manufactured by an authorized agent as such.

{F) Each monument sign shall be in conformance with Exhibit "B”. Lellers
shall not exceed 24" In height. Letters for fascia signage shall not exceed
30” in height. Monument sign bases shall be constructed of brick andfor
other masonry materials to be compatible in appearance and design with
the exterior materials approved and used in the consfruction of the Lot
owner's Building.

(G) SEE ATTACHED EXHIBIT “B" for general sign layout. No part of Isttering
or insignia shall be less than 7"-07 above the ground.

(H)  Notwithstanding anything contalned in this OREA to the contrary, the
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Declarant shall have the sole right to approve any signage to be located
within the Development that does not comply with the provisions of this
OREA. Any such approval by the Declarant may be in writing and the
Declarant may file a notice of approval of any particular sign in the official
records of Forsyth County, Georgia at which time said sign shall be
deemed to be in compliance with the provisions of this OREA.

{1} In addition to the Monurent Sign, should a shared tenant sign or signs be
installed within the project by Declarant or by an Occupant then those
Occupants thal are permitted to place signage on the shared tenant sign
shall be responsible for their prorata share of design, permitting,
construction and utifity costs, etc. associated with the shared lenant sign.
The applicable prorata share of costs shall be detemined by the
caloulating the square foot of signage ta be Installed by the Qccupant as
the numerator divided by the total square footage of signage available on
the shared tenant sign as the denominator. These costs shell be due and
payable 1o Deciarant or the Occupant who instalis the shared tenant sign
within ten (10) days of written demand thereof supported by an invaice
and documentation of the costs described above. In addition, any
Occupant permitted to install signage on the shared tenant sign shall be
directly responsible for the cost of the design, construction and installation
of their specific sign copy or sign faces installed on the shared tenant sign.
Any such shared tenant signage shall be subject to the prior writtan
approval of Declarant as indicated in Article 3.7 (A) above. The cost
sharing arrangement noted above also shall apply to the Monument Sign.

Parking Lot lighting Criteria. Al lighting musi be installed and mairtained in
accordance with the basic guidelines of Cumming Trammel, LLC S8ite Lighting
Plan dated May 7", 2010 prepared by RUUD Lighling, Inc. attached hereto as
Exhibit "C”. Each Occupant’s lighting plans shall be submitted to Declarant for
the approval of Declarant prior to the commencement of construction or any
improvements that will in any way alter any lighting. In addition, all lighting must
meet the following specifications and critera:

Per the Site Lighting Plan dated May 7", 2010 prepared by RUUD Lighting, Inc.
Pole Helght: 25 feet -
Base Height 3 feet -

Landscaping Criteria. All landscaping must be installed in accordance with
the criteria set forth on Cumming Trammel, LLC Landscaping Plan fitled
Landscape Compliance Plan dated May 4™ 2010 prepared by CEl Landscape
Architects, attached hereto as Exhibit “D”. The intesior landscaping will be
consistent with the perlmeter landscaping installed by Declarant. Each
Ocoupant's landscaping plans shall be submitted to Declarant for the written
approval of Declarant prior to the commencement of consttuction or any
improvements that will in any way alter any landscaping. In addition, each
Occupant's interior landscaping of their Premises shall be provided at the
Occupants' sale cost and expense, including One Hundred Percent {100%)
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irrigation coverage. All landscape beds along the perimeter and intarior shall
include and be maintained with a natural pine straw bed. All grassed areas shall
be grassed in with Bermuda sod. It is the intent of Declarant that all perimeter
and interior landscaplng shall be consistent with and conform to local code.

ARTICLE IV
MAINTENANCE AND REPAIR

41 Utility Lines and Common Storm Water System.

{A) All Separato Ulility Lines shall be maintained and repaited, or caused to
be maintained and repaired, in a good state of repair and safe condition by
the Lot owner benefitting for such Separate Utility Line. Any Party
peforming or causing to be performed malntenance or repair work
hereunder agrees to promptly pay all costs and expenses associated
therewith; to diligently complete such work as quickly as possible; and to
promptly clean the area and restore the affected portion of the Open Area
to a condition equal o or better than the condifion which existed prior 1o
the commencement of such work. Except in the case of an emergency,
any owner or occupant of a Lot benefitling from a Separate Utility Line
shall provide 7 days witien notice to the owner of the Lot burdened by the
utility fine(s) prior o the undertaking of repair or maintenance work on said
utility fine.

(B) Except fo the extent that the Commen Storm Water System is exprassly
maintained differently under the terms of Section 4.1(C), balow, Gommon
Utility Lines on a Lot shall be malntained, repaired and/or replaced by the
Party owning such Lot. The actual cost of such repair or replacement
shall be shared by each Lot owner pro rata based on the relative size of
each Lot (based on acreage). The Party making such repair or
replacement shall invoice the other Parties for such Parties' share of such
costs, and the involced Parties shall tender payment theraof within thirly
{30) days of the receipt of the invoice. Any sums remaining unpaid after
the due date for payment provided for herein shall incur Interest calculated
at two percent In excess of the prime rate established fram time to time by
J.P. Morgan Chase Bank {or its successors and assigns) and, may be
secured by a lien filed in the official records of Forsyth County, Georgla on
the parcel of the Lat owner in default and may be perfected in accordance
with the laws of the State of Georgia.

(C) The Common Storm Water System shall be maintained, repalred and/or
replaced by the Party or Parties owning lhe Lot(s} in or under which lies
the part{s) or portion(s) of the Storn Water System that require
maintenance, repair andfor replacement. The actual cost of such repair or
replacement shall be shared by each Lol owner pro rata based on the
relative size of each Lot (based on acreage). The Party making such
repair or replacement shall invoice the other Partles for such Parties’
share of such costs, and the invoiced Parties shall tender payment thereof
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within thirty (30) days of the receipt of the invoice. Any sums remaining
unpaid after the due dale for payment provided for herein shall incur
interest calculated at two percent in excess of the prime rate established
from time to time by J.P. Morgan Chase Bank {or its successors and
assigns) and, may be secured by a lien filed in the officlal records of
Forsyth County, Geergia on the parcel of the Lot owner in default and may
be perfected in accordance with the laws of the State of Georgia.

Notwithstanding the foregoing, at Declarant's election, as long as
Declarant owns a Lot, Declarant may designate a Party to maintain the
Common Storm Water System {the “Responsible Party”}. Such
designation shall be accomplished by an insirument signed by Declarant
and the Responsible Party and recorded with the Forsyth County Register.
in such event the Respansible Party {and its agents and contractors) shall
have the permanent right of ingress and egress over and across each Lot
for the purpase of maintaining, repalring and replacing the Common Storm
Water System in accordance with all applicable regulations. Except in
emergency situations, the Responsible Party shall use ils reasonable
offorts to undertake these activities in a manner which minimizes the
disruption of business on the respective Lots.

The Responsible Party shall submit te each Party an invoice for its pro
rata costs related to the Common Stonm Water System in accordance with
the procedures described above. However, in lleu of routine maintenance
and repair charges, the Responsible Party may elect by notice to all of the
Parties to collect $500.00 per year from each Party for the purpose of
satisfying routine maintenance and repair costs. If the above-referenced
maintenance costs are invoiced annually at the $500.00 lump sum |t is
agreed thal the invoiced amount shall increase by ten percent (10%) at
each 5 year anniversary of the date of this OREA. Al exiraordinary
repairs or veplacements shall be invoiced pro rata to the Parties. The
Responsible Party shall be entitled to add a 15% administrative fee to all
invoices submitted under this Section.

Notwithstanding the other provisions of this Section 4.1 to the conirary, in
the event that damage ever occurs to any Separate Utility Line, the
Common Storm Water System or any Common Ufility Line as a result of
the nagligence or intentional misconduct of any Party (the “Negligent
Party), then such Negligent Party shall promptly repair or replace any
such damage at such Negligent Party's sole cost and expense and with
the written approval of each Lot owner where such repairs andior
replacemants occur. In the event that a Negligent Party falls to promptly
repair or replace any such damage, then the Lot owner(s} where such
damage occurred may make such rtepairs and/or replacements and
invoice the Negligent Party for such costs, and the Negligent Party shali
tender payment thereof within thirty {30} days of the receipt of the invoice.
Any sums remalning unpaid after the due date for payment provided for
herein shall incur interest calculated at two percent in excess of the priime
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rate established from time lo time by J.P. Morgan Chase Bank (or its
successors and assigns} and, may be secured by a lien filed in the official
tecords of Forsyth County, Georgia on the parcel of the Lot owner in
default and may be perfected in accordance with the laws of the State of
Georgia.

Open Area. Each Party, at ils expense, shall maintain, or cause to be
maintained, its Open Area in a sightly, safe condition and good siate of repair.
The unimproved Open Area shall be mowed and kept litter-free. The minimum
standard of maintenance for such mproved Open Area shall be comparable to
the standard of maintenance followed In other first class retail developments of
comparable size. Notwithstanding the foregoing, however, the QOpen Area shall
be operaled and maintained in compliance with alf applicable governmental laws,
yules, regulations, orders and ordinances, and the provisions of this OREA. All
such Open Area improvements shall be repaired or replaced with materials at
least equal to the quality of the materials being repaired or replaced. The
aforementioned maintenance and 1epair obligation shafl include but not be limited
1o the following:

W Drive and Parking Areas. Mairtaining all paved surfaces and curbs
in a smooih and evenly covered condition, including, without
limitation, replacement of base, skin patch, resealing and
resurfacing. The Parties shall maintain the access roads and dives
in a uniform mannher ¢onsistent with first class shopping centers in
the Atlanta metropolitan area and will use commercially reascnable
efforts 1o coordinate with each other to commission a single
contractor for resurfacing, maintenance and/or repairs of such
areas.

(i) Debris and Refuse. Periodic removal of all papers, debris, flth,
rafuse, ice and show, including sweeping to the extent necessary to
keap the Open Area In a first-class, reasonably clean and orderly
condition. All refuse shall be removed regularly by a commercial
refuse company.

(i  Non-Occupant Signs and Markers. Maintaining, cleaning and
replacing any appropriate directional, stop or handicapped parking
signs or markers; restripe parking lots and drive lanes as necessary
{6 maintain parking space designation and traffic direction; and
keep cleardy marked fire lanes, loading zones, no parking areas and
pedestrlan cross-walks.

(v} Lighting. Maintaining, cleaning and replacing Open Area lighting
facilities, including fight standards, wires, conduits, lamps, ballasts
and lenses, time clocks and circuit breakers,

(V)  Landscaping. Maintaining and replacing of all landscape plantings,
tress and shrubs in an attractive and thriving conditlon, timmed
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and weed free and maintaining and replacing landscape planters,
including those adjacent to extarior walls of Bulldings. Maintaining
and replacing of all irrigation lines, valves and heads to have 100%
coverage of landscape areas and keep all plant and grass material
adequalsly watered.

{vi)} Obstructions. Keeping the Open Area free from any obstructions
including those caused by the sale or display of merchandise,
unless such obstruction is permilted under the provisions of this
OREA

(viy Sidewalks. MWaintaining, cleaning and replacing of all sidewalks,
Including those adjacent and contiguous to Buildings located within
said Tracts.

Notwithstanding anything to the contrary contained In this OREA, each Farty
shall have the obligation to operate, maintain, and repair, in a clean, sightly and
safe condition, the following ilems localed on its Lot any exterior
shippingfreceiving dock area; any truck ramp or truck parking area; any recycling
center or similarly designated area for the collection of items intended for
recycling; and any refuse, compactor or dumpster area.

Building [mprovements.

{A)  After completion of construction, [he Parly owning the improved Lot shall
maintain and keep the exterior portion of the Building (to Include extarior
finish requirements previously stated hersin) located on its Lot in first-
class condition and state of repair, in compliance with all governmental
laws, rules, ragulations, orders, and ordinances exercising jurisdiction
thereover, and In compliance with the provisions of this OREA. Said
Partles further agroe to slore ail rash and garbage in adequate containers
and to screen such containers so that they are not readily visible from the
parking area.

{B) In the event any of said Buildings ars damaged by fira or other casualty
(whether insured or not), the Party upoh whose Lot such Building is
located shall, subject to govemmental requlations andfor insurance
adjustment delays, immediately remove the debris resulfing from such
event and provide a sightly barrier, and within a reasonable time thereafter
shall either (i) repair or restore the Building so damaged to a complete
unit, such repair or restoration to be performed In accordance with all
provisions of this OREA, (il erect another Bullding in such location, such
construction. io be performed in accordance with all provisions of this
OREA, or {jil) demolish the damaged portion and/or the balance of such
Building and restore the cleared area to ejther a hard surface condition or
a landscaped condltion in which event the arsa shall be Open Area until a
replacement Building is erected. Such Party shall have the option to
choose which of the foregoing alternatives fo perform, but such Party shall
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be abligated to perform one of such alternatives.

ARTICLE V
OPERATION OF THE DEVELOPMENT

54 Prohibited Uses. The following uses shall not be pemmiited within the
Developmant:

0]

(iiy

{iif)
(iv)

]

(vl)

i)

(vii)
(ix)
(x)

{xi)
{xi)

Any use which emlts an ohnoxious or unusual odor, noise, sound
which can be heard or smelled outside of any Bullding in the
Development;

Any operation prmarily used as an assembling, manufacturing,
distilling, refining, smelting, agricultural, or mining operation (except
that this prohibition shall not prohibit pet shops or veterihary offices
and related facdilities),

Any "second hand” store or "surplus” storg;

Any mobile home park, trailer court, labor camp, junkyard, or
stockyard (except that this provision shall not prohibit the temporary
use of construction trailers during periods of construction,
reconstruction, or maintenance},

Any dumping, disposing, incineration, or reduction of garbage
(exclusive of garbage compactors);

Any fire sale, bankruptcy sale (unless pursuant to a court order) or
auction house operation;

Any retall central laundry, dry cleaning plani, or laundromat: unless
same Is specifically approved in writing by Declarant, provided,
however, this prohibitton shall not be applicable to nominal
supportive faciliies for on-site service oriented to pickup and
delivery by the ultimate consumer as the same may be found in
ratail shopping districts in the metropolitan area where the
Development is located;

Any bowling alley or ekating rink;
Any live performance theater or movie theater;

Any animal raising facilities (except that this prohibition shall not
prohibit pet shops or veterinary offices and related facilities);

Ary mortuary or funeral home;

Any establishment seliing or exhibiting pornographic materials (as
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determined by community standards for the area in which the
Development i3 located) or drug-related paraphermalia, provided,
that {a) the sale of "Playboy”, “Playgir" or "Penthouse” magazines
shall not violale this covenant, and (b) the incidental sale of an
image or series of images, the content of which has been rated “X*
by the Mation Picture Rating Association or any successar thereto
which do not excead 10% of the gross leasabie square floar space
of an Occupant;

Any flea market;

Any massage parlor;

Any billierd or bingo parlor;

Any off-track betting patlor;

Any carnival, amusement park or circus;

Any use which is illegal, dangetous, constitules a nuisance, of is
inconsistent with an integrated, community oriented refall and
commercial shapping center;

Any video arcade, game room or amusement gallery (provided that
retail facilities in the Development may operate or display for sale
no mora than four (4) such elecironic games incidentally to their
primary operations and further any restaurant located In the
Development may have a video arcade or game room as part of
their restaurant facility);

Any bar, provided, that a bar operated as a pait of a restaurant
shall not be prohbited hereunder.

No Party shall use, or permit the use of Hazardous Materiale on,
about, under or in its Lol, or the Development, except in the
ordinary course of its usual business operations conducted iherecn,
and any such use shall at all fimes be in compliance with all
Envionmental Laws. Each Party agrees to defend, protect,
indemnify and hold harmless each other Party from and against all
claims or demands, including any action or proceeding brought
thereon, and all costs, losses, expenses and liabilities of any kind
relating thersto, including but not limited to costs of investigation,
remedial response, and reasonable attorneys' fees and cost of suit,
arsing out of or resuiting from any Hazardous Material used or
permitted to be used by such Party whether or not in the ordinary
course of business.

For the purpose of this paragraph, the term (i) “Hazardous Materials” shall mean:
sromme] 26 OREA CLEAN FINAL with Bdubhs- 5-45-10 {2) dac 17
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pelroleum products, asbestos, polychlorinated biphenyls, radicactive materials
and all other dangerous, oxic or hazardous pollutants, contaminants, chemicals,
materials or substances listed or identified in, or regulated by, any Environmental
Law, and (i) "Environmental Laws” shall mean: all federal, state, counly,
municipal, local and other statutes, laws, ordinances and regutations which relate
to or deal with human health or the environment, all as may be amended from
iimea to tirme.

Insurance.

Y

(B)

The owner of each Lot shall maintain or cause 1o be maintained in full
force and effect Commercial General Liability insurance with a combined
single limit of full lability of at least Twa Million Dollars ($2,000,000.00) for
bodily injury, personal injury and property damage, arising out of any one
ocourrence. Each such Party sgrees to look first to the insurance
coverage obiained pursuant to this Section £.2 (A) above, and o exhaust
all limits thareof before making any claim, other than fo preserve rights If
coverage under this Section 5.2 {A} Is inadequate, under the insurance
carried by a Party hereunder.

Prior to commencing any construction activities within its Lot, the owner of
such Lot shall obtain or require s contractors 1o oblain and thereafter
maintain so long as such construction activity is occurring, at least the
minimum insurance coverages sef forth below:

{ii  Workers' compensation and employer’s liabllity insurance:

{8} Worker's compensation insurance as required by any and all
applicable laws or regulations.

(ty Employers liabillty insurance in the amount of $1,000,000
gach accident for bodily injury, $1,000,000@ policy limit for
bodily injury by disease and $1,000,000 each employee for
bodily injury by disease.

()  General liability insurance: Commercial general liabilty insurance
covering ali operations by or on behalf of the contractor with
commercially reasonable amounts of coverage.

If the construction activity involves the construction of a Utility Line on or
within another Party's Lot, then the owner of such Lot shall be an
additional insured and such insurance shall provide that the same shall
not be canceled, or reduced in amount or coverage below the
requirements of this OREA, without at least thirty (30) days prior written
notice to sach insured. I such insurance is canceled or expires then the
constructing Party shall immediataly stop all work on or use of the other
Party's Lot unil either the required insurance is reinstated or replacement
insurance obtained.
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{C} Effective upon the commencement of construction of any Building and so
long as such Building exists, the Party owing such Lot shalt carry, or
cause to be carred, propedy insurance with "all-risk” coverage, in the
amourit of 100% of the fuil replacement cost of the building with
replacement cost endorsement.

(E) Al insurance required hersunder shall be procured from companies
authorized to do business in the state where the Development is located
and shall be rated by Best's Insurance Reports not less than A-X. All
ingurance may be provided under (i) an individual policy covering this
location, (i) a blanket policy or policies which include other liabilities,
properies and locations of such Party. Owners with a net worth in excess
of Fitty Million Dollars ($50,000,000.00} shall be permitted to self-Insure.

Taxes and Assessmenta. Each Party shall pay, or cause to be paid prior to
delinquency, all taxes and assessments with respect to such Parly's Lot,
respectively, and the Building, and other improvements located thereon, and any
personal property owned or leased by such Party, provided that if the taxes or
assessments or any part thereof may be paid in installments, the Party may pay
each such installment as and when the same becomes due and payable.
Nothing contained in this subsection shall prevent any Party from contesting at
its' sole cost and expense any such taxes and assessments with respect to its
Lot In any manner such Party elects, so long as such contest is maintalned with
reasonable diligence and in good faith, At the time such contest is concluded
{allowing for appeal to the highest appellate court), the contesting Party shall
promptly pay all such taxes and assessments determined fo be owing, together
with all interest, penalties and costs thereon. ‘

Subdivigion by Declarant Declarant reserves the right, in Declarant's sole and
absolute discretion, to further subdivide any Lot or Lots which may be owned by
Declarant from time to ime without the consent or approval of any Party or
Person. Declarant further reserves the right to grant to any successor or assign
of Declarant the right to further subdivide any Lot or Lots within the Development.

No Eurther Subdivigion. After a Lot has been subdivided by Declarant and
conveyed in fee simple to a different party, the Lot shall not be further subdivided
without the written consent of all Parties unless otherwise approved by the
Declarant as provided for above,

ARTICLE VI
MISCELLANECUS

Default.
(A) The failure of any Party (the "Defaulting Party”) to observe of perform any

of the covenants, conditions or obligations of this OREA within thirty (30)
days after the issuance of a notice by ancther Party (the “Non-Defaulting
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Party") specifying the nature of the default claimed shall constitute a
defauft and breach of this OREA by the Defaulting Party.

With respect to any default under Section 6.1 (A) above continuing after
thirty (30) days advance written notice to the Defaulting Party from a Nen-
Defaulting Party, any Non-Defaulting Party shall have the right, but not the
obligation, to cure such default by the payment of money or the
performance of some othar action for the account of and at the expensa of
ihe Defaulting Party; provided, however, that in the event the default shall
conslitute an emergency condition, the Non-Defaulting Party, acting in
good faith, shall have the right to cure such default upon such advance
notice as s reagonably possible under the circumstances or, if necessary,
without advance notlee, so long as notice is given as soon as possible
thereafter. To effectuate any such cure, the Non-Defaulting Party shail
have the right to enter upon the Lot of the Defaulling Party (but not into
any Building) to perform any necessary work or furnish any necessary
materials or services to cure the default of the Defaulting Party. Each
Party shall be responsible for the defaull of its Occupants. In the event
any Non-Defaulting Party shall cure a default, the Defaulting Party shall
reimburse the Non-Defaulting Party for all costs and expenses incurred in
conneciion with such curative action, plus interest at a rate of Twelve
Percent (12%). within ten (10) days of receipt of demand, together with
reasonable documentation supporting the expenditures made.

Each MNon-Defaulting Party shall have the right to prosecute any
proceedings at law or in equity against any Defaulting Party hersto, or any
other Person, violaling or attempting to violate or defauling upon any of
the provisions contained [n this OREA, and to recover reasonable, actual
damages for any such violation or default. Such proceeding shall include
the right to restrain by injunction any violation or threatened violation by
another of any of the terms, covenants, or canditiens of this OREA, or to
obtain g decree to compel performance of any such tarms, covenants, or
conditions, it being agreed that the remedy at law for a breach of any such
term, covenant, or condition (except those, if any, requiring the payment of
a liquidated sum) is not adequats. In any such action, the prevalling party
shall be entiied 1o reasonable attomeys' fees and costs of such action.
All of the: remedies permitted or avaitable o a Party under this OREA or at
law or in equity shall be cumulative and not alternative, and invocation of
any such right or remedy shall not constitute a waiver or eleciion of
remedies with respect to any other permitted or available right or remedy.

Nofices. All notices, demands and requests {collectively a “notice™ requived or
permitted to be given under this OREA must be in writing and shall be deemed to
have been given as of the date such notice is (J} delivered to the Party intended,
(il) defivered to the then designated address of the Party intended, (iil} rejected al
the then designated address of the Party intended, provided =uch nofice was
sent prapaid, or (iv) sent via facsimile so long as the original copy is also sent via
(i) or (i) above on the same day. Unless a Parly flles a memorandum of notice
tramwel 20 GREA CLEAN FINAL with Bxwviblis- 6-15-10 (2).doc 22
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address in the official records for Forsyth County setting forth such Parly's
malling address for notices, its' notice address shall be the address to which real
property tax bills are mailed by the applicable taxing authority. For purpeses of
this OREA, the Declarant's initial notice address is:

CUMMING TRAMMEL, LLC

14 8. Maln Street; Second Floor
Greenville, ST 28601

Attn; Legal Department

Condemnatlon. In the eveni any portion of a Lot shall be condemned, or
conveyed under threat of condemnation, the award shall be paid to the Party
owning the land or the improvements taken, and the other Parties hereby waive
and release any right to recover any value attributable to the property interest so
taken, except that (i) if the taking includes improvements belonging to more than
one Party, such as Utility Lines or signs, the portion of the award allocabla
thereto shall be used to relocate, replace or restors such jointly owned
improvements the like quality and character &s existed prior to the expropriation,
and {ii) if the taking includes easement rights which are intended to extend
beyond the term of this OREA, the portion of the award allocable to each such
easement right shall be paid to the respective grantea thereof. In addition to the
foregoing, If a separate claim can be filed for the taking of any other property
interest existing pursuant o this OREA which does not reduce or diminish the
amount pald to the Party owning the land or the improvement taken, then the
owner of such other property interest shall have the right to seek an award for the
taking thereof. Except to the extant they burden the land taken or unless such
pasement or license provides otherwise, no easement or license set forth in this
OREA shali expire or terminate based solely upon such taking.

Bindipg Effect. The terms of this OREA and all aasements granted hereunder
shall constitute covenants running with the land and shall bind the real estate
described herein and inure to the benefit of and be binding upon the signatories
hereto and their respective successors and assigns. This OREA is not intended
to supersede, madify, amend, or otherwise change the provigions of any prior
instrumant affecting the tand burdened hereby.

Construction and Interpretation.

(A) Whenever required by the context of this OREA, (i) the singular shall
include the plural, and vice versa, and the masculineg shall include the
feminine and neuter genders, and vice versa, and (i) use of the words
“including”, "such as", or words of similar import, when following any
general term, statement or matter shall not be construed fo limit such
statement, term or matter to specific tems, whether or not language of
non-limitation, such as “without limitation", or "but not imited ta", are used
with reference thereto, but rather shall be deemed to refer to ali other
items that could reasonably fall within the broadest scope of such
statements, terrns or matters.
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(B) The captions praceding the text of each article and section are included
only for convenience of reference. Captions shall bs disregarded In the
construction and interpretation of this OREA. Capitalized terms are also
selected only for convenience and da not necessarily have any connection
to the meaning that might otherwise be to such term in a context cutside
of this CREA.

(C) Invalidation of any of the provisions contained in this OREA, or of the
application thereof to any person by judgment or court order shall in no
way affect any of the other provislons hereof or the application thereof to
any other person and the same shall remain in full force and effect.

Negation of Partnership. None of the terms or provisicns of this OREA shall be
desmed to create a partnership between or among the Parties in their respective
businesses or otherwiae, nor shall it cause them to be considered joint venlurers
or members of any joint enterprise. Each Party shall be considered a separate
Lot owner, and no Party shall have the right to act as an agent for ancther Party,
unless exprassly authorized to do so herein or by separate written instrument
executed by the Party to be charged.

Not a Public Dedication. Nothing herein contained shall be deemed to be a gift
or dedication of any portion of the Development or of any Lot or portion thareof to
the general public, or for any public use or purpose whatsosver. Except as
herein spacifically provided, no right, privileges or immunities of any Party hereto
shall inure to the benefit of any third-party Persan, nor shall any third-party
Persan be deemed to be a beneficiary of any of the provisians conlained herein.

Dedication to Service Provider. Declarant reserves the right to specifically
grant to the appropriale service providers such easements as are necessary to
provide utility services to the Development. Any Party oblalning an interest in the
Development agrees to execute such documentation as the service provider may
reasonably require, including, without limitation, the standard easements and
deeds substantially in the form generally used by such service provider, to
complete the transfer of the ulility facilities for dedication and maintenance by
such service provider.

Excusable Delays. Whenever performance is required of any Person
hereunder, such Person shall use all due diigence to perform and take all
necessary measures in good faith to perform; provided, however, that If
completion of performance shall be delayed at any time by reason of acts of God,
war, ¢ivil cammation, tiots, strikes, picketing or other labor disputes, upavalabllity
of labor or mateflals, damage to work in progress by reason of fire or other
casualty, or any cause beyond the reasonabla contral of such Person, then the
time for performance as hereln specified shall be appropriately extended by the
amnount of the delay actuaily so caused. The provisions of this section shall hot
operale 10 excuse any Person from the prompt payment of any manies required
by this OREA,

troamel 20 DREA CLEAN FINAL with Eshibiy- ¢-11-20 (2).dog 22



8152019

6.10

6.11

6.12

6.13

GSCCCA.org - Image Index

Mitigation of Damages. In all situations arising out of this OREA, all Parties
shall attempt to avoid and mitigate the damages resulting from the conduct of
any other Party. Each Party hereto shall take all reasocnable measuras to
effectuate the provisions of this OREA.

OREA Shall Continue Notwithstanding Breach. It is expressly agreed that no
Breach of this OREA shall (i} entitle any Parly to cancel, rescind, or otherwise

terminate this OREA, or (ii} defeat or render invalid the lien of any mortgage or
deed of trust made in gocd faith and for value as to any part of the Development.
However, such limitation shall not affect in any manner any other rights or
remedies which a Party may have hereunder by reason of any such breach,

Time. Time ls of the essence of this OREA.

No Walver. The failure of any Party to insist upon strict performance of any of
the terms, covenants or conditions hereof shall not be deemed a waiver of any
rights or remedies which that Patty may have hereunder, at law or in equity and
shall not be deemed a waiver of any subsequent breach or default in any of such
{erms, covenants or conditions. No waiver by any Party of any default under this
OREA shall be effoctive or binding on such Party unless made [n writing by such
Party and no such waiver shall be implied from any omission by a Party to take
aclion in respect to such default. No express written waiver of any default shall
affect any other default or cover any other period of time other than any default
and/or period of time spacified in such express waiver, One or mare written
walvers or any default under any provision of this OREA shall not be deemed to
be a waiver of any subsaquent default in the performance or the same provision
or any other (erm or provision contained in this OREA.

6.14 Amendment of OREA. During any pericd in which Declarant {or its afflliates)

6.15

owns all or any portion of the Development, Declarant may unilaterally amend
this OREA by an instrument In writing filed and recorded in the records of the
recording office for Forsyth County, Georgia, without the approval of any Party of
morigagee; provided, however, that in the event that such amendment materially
alters or changes any Party’s right to the use and enjeyment of such Party’s Lot
as set forth in this OREA, such amendment shall be valid only upon the wiittan
consent thereta by the owner of any Lot so impacted. Each Parly, by acceptance
of a deed or other conveyance to a Lot, agrees to be bound by such
amendments as are permitled by this Section 6.14 and further egrees that, if
requested to da so by Declarant, such Paity will consent to the amendment of
this QREA or any other instruments relating to the Development.

Governing Law. This Agreement shall be governed by the laws of the State of
Georgla.
ARTICLE VI
TERM

wasmcl 20 OREA CLEAN FINAL with Exhibhs-6-15-10 (2).doc 23



8152019

GSCCCA.org - Image Index

This OREA shall be effective as of the date first above written and shall continue in full
force and effect until 11:59 p.m. on December 31, 2050 and thereafter, shall be
automatically extended for additional ten (10) year periods unless teminated in writing
by the Parties; provided, however, that the easements referred to in Article 1[1 hereof
which are spacified as being perpetual or as continuing beyond the term of this OREA
shall cortinue in force and effact as provided therein. Upon termination of this OREA,
all rights and privileges derived from and all duties and obligations created and imposed
by the provisions of this OREA, except as relates to the easements mentionad above,
shall terminate and have no further force or effect; provided, however, that the
termination of this OREA shall nat limit or affect any ramedy at law or in equity that a
Party may have against any other Party with respect to any liability or obligation arising
or to be performed under this OREA prior to the date of such termination.

ARTICLE VI
EXCULPATION

None of the Persons comprising a Party (whether partners, shareholders, officers,
directars, trustees, employees, beneficiaries or otherwise) shall ever be personally liable
for any judgment obtalned against a Party. Each Party agrees to ook solely to the
interest in the Lot of a defaulting Party for recovery of damages for any breach of this
OREA.

[remainder of page intentionally left blank]
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DECLARANT SIGNATURE PAGE
FOR
OPERATION, RESTRICTION AND EASEMENT AGREEMENT

IN WITNESS WHEREOF, the undersigned has caused this OREA to be
executed affective as of the day and year first above written.

CUMMING TRAMMEL, LLC
Signed, scaled and delivered
in the presence of:
By: L' J « 7 P (a
Title: /ﬁddqq,r itness
g 274 L o A Joggont—"
Title: Al vz, Notary Public OO
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SUBORDINATION AND CONSENT OF LIENHOLDER TO
OPERATION, RESTRICTION AND EASEMENT AGREEMENT

State Bank & Trusl Company (as successor In interest lo The Buckhead
Commundy Bank dibfa The Forsyth Gommunily Bank) (Lender), as bersficiary of thal
certain Deed to Securs Debt and Securlly Agreement recorded In Book 5234, pape 626
of the officlal records of Forsyth Counly, Georgla {the “Security Daed"}; as assignea
under that cerlain Assignment of Leases and Renls recorded in Book 5234, page 641 of
tha official records of Forsyth County, Georgia {the "Assignmont”); as credilor under thal
certein UCC-1 Finanding Statemant recorded In Baok 5234, page 651 of the official
records of Forsyth County, Georgia and as credior under that certain UCC-1FInancing
Stalemenl bearing No. 58-2008-1676 fled Seplembar 28, 2008 in lhe officlal racords of
Fofsyth County, Georgia (collectively, the 'Financing Slalement’) does hareby
subordinale he llen of e Sectuty Deed, the Assignment, and lhe Financing
Staternant, and consents lo, approves, and acknowiedges the execution, delivery and
racording of the faregoing Operation, Resbiclion and Easemant Agraement (the
*OREA"). Lander does further agrae thal If it shall ever succeed lo Cumming Tramemst,
LLGC's lie In and {o tha property of Cumming Trarmel, LLC affected by lhe OREA
whether by way of foreciosure of the Security Dead, deed in lieu of foreclosura of
olherwise, Lander shall recopnize the rights and privileges cresled in the OREA end
shall not dislurb, impair or otherwise inlarfare wilh the exercisg, vee and enjoyment of
such rights and privileges. This consent shall Tnure 1o the benafll ol Cumming Trammet,
LLC, lls successors and assigns, and shall be binding upon ihe undarsigned, and ils
successars and assigns.

IN WITNESS WHEREOF, the undersigned has duly execuli and sealed this
Subordinalion and Cansent of Lisnhalder this _ M day of 2010.

LENDER:

"HGI‘L (SEAL)

(NOTARY SEAL)
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EXHIBIT "A”
LEGAL DESCRIPTION
PAGE 1 of 2

AT1 that Tract or parcel of ‘and Vying and heing in Land Loes AZB & 429, Ind
pistrict, st saction of Forsyth county, Georgia ,and being more particularly
deseribed as follows:

To find the True Point of Beg;’nning commeiice at the southeast cormer oF Land Lot
478, thence North 00'35742" East, ilong the east line of Land Lot 424, 4 distance of
77.29 fest to the intersection of said #ast Tine of Land Lot 428 and the centarline
of a branch and the True Point of seginning;

Therce along said cemterline of said branch, the following rourses and distances;
thence South 79°48'30" West a distance of 9.20 fcer Yo a point; thence Nor
A0°44751" West a distance of 16.24 fast te a poinc; thence North 83710°26" West a
distance of 10.20 feet to T»tﬂ‘““" thence Sauth 45°26'07"wesr a distance of 10.86
feat to a'_eﬁ(nti thence Nn 86'07'34" West a disrance aof 14,54 feet to a point;
thence Mo 2015097437 west a distance of 17.87 feer to a paint;_thente Narth
11°23'04" wast a distanca of 5,12 feet ta a paint; thence North 70'17'01% west 2
distance of 7,15 feet to a point; thence North 62 16'09" west & distance of 44.68
feet to a point; thence South 87'57°47" Wwst a distance of 22,80 femt to a point;
thence worth 27°52' 25" west a distance of 19.34 feer 1o a point; thence Morth .
E2°45'39" west & distance of 12.37 feet to a puint: thence North S0°41'15" West &
distance of 9.08 feet to a point: thence Nort 77°20°58™ west a distance of .83
Teef 1o & g"i“‘i thence South 56°56'49% west a distance of 38,20 feex e p point
thence south 73'24°05" west a distance of 19.36 feet to a point; themce Rurth
73°28V26™ west n distance of 20.57 feet 1o &

int; thence North 46°49'37" West a distance of 27.39 feer za & point; thence Worth
g?l'sv 31" west a distance of 14.21 feet to a point; thence Merth 3438 40" west a
istance of 10.09 feat to atnoint- thence North 1074409 West a distance 15.%0
feer ta a pafat; thence Nor 42°85700" wast a distance of 13.90 fest to a point;
thencs worth 13745'21" west a distance of 51.68 Feet to a pomtg thence North
26°30'59" East a g‘stance of 17.74 feer 10 l‘_}:nin = thence North 43°49°46" East a
distance of G.A3 feet to a ppint; theace Nor *32'20" East a distance of 23.59
feer to a point; thence North 25°43°457 East a distance of 36,07 Feer to a pofac;
thence north 27 01*02% East a dfstance of 22.04 feer to a point; theace North
06°21'18" east a distance of 15.60 Fast 10 a point] theace dorth J1'52°28" East a
distance of 17.20 faet to a paint; thence North 15 49'04* west i distence of 6.71
fert To & point; thance Nort 4451704~ East & distance of 30.03 feet to a point;
thenze North 04'22'59 west a disrance of 25.08 faer to a ﬂoint; thence Ho
28°54'31" gast a distance of 1,33 fuet £6 3 point] thence Horth 06°22'08" East a
distance of 1%.36 fest to a point; thence Horth 5} 2742 uest, a distance of 17,92
feet to a point; thance Hort 12°19'43" West, a distance of 17.65 feet %t a point;
thence Norkh 4% 41'33% west, a distance of 24.50 Teet vo a paint; thence North
11°06*42" £ast, a distance of B.90 fest to a point; thence Morth 12°51'11" wast, z
distance of 6.66 feet to & eoim:: thence Narth 577217117 west, a distance of .01
Feat to a {gin:: thence Horth 30°53'59" west, a distance of 26.14 feet to & point;
thence North 312°317'39% East, a distance of 8.23 feat to » point; thence Nor
30°56'25" west, a distance of 30.53 feer ta :tkaint' thence North 22°18°27" West, a
distance of 12,33 feat to a point; thence korth 67 26708™ West, a distance of 32.52
feet to a polot; thence North 12° 706" west, a distance of 10.95 Teet to a pointg
thence worch 37°09'56" wast, a_distance of 24,12 feet to a point; thenca North
19°31°53" west, a distance of 23.03 feet ta a ﬁuim.: thence KN 61°13'31" wesy, a
distance of 26.11 Fest to 4 point; thence Rorth 33°17745" wWest, a distance of 20.63
feet to a point; thance Worth 84731722° West,  distance af .48 feer to a poinr;
thence North 47:18'37" west, a distance of 10,44 feet ko a poinc: theace North
26°41°15" Ea5t, B d““"ﬁ: of 4,71 feet to a % inch rébar nd on the southern
ri?ht of way of Traxmel Road (60° R/w}; thence along sajd right of way the -
Following: 283.68 feet along a curve, said curve ha\nng a chord of North $R"15'55"
Eaxt 266,98 Feer and a radius of 268,92 feexr to a pofnkt; thence Narth 58°09'28™"
East, a distance of 3.19 feet to 2 point; thance Worth 08 04'13" wast, 2 dgistance of
2 78'foct o a point: thence 48.61 feer along & turve, sadd curve faving a chord of
Horth 71'S4724" gast 48,54 feet and a radius of 258,92 Fest tp a point: thence North
16°43'43" East, a distance of 30,11 feet to % pafnt; thence 43.68 feet along 4

Page
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EXHIBIT “A”
LEGAL DESCRIPTION
Page 2 of 2

curve, said curve having a chord of worth 20°19'17% east 48.65 feer and a radius of
en.1} feet 10 & ﬁuint:.thm Horth 73°04'18% East, a distance of 92,3 fest tea
point on_tha seuthern right of may of stare fouts Georgia 20 (R/W VARTES): thence

] said riaﬁt of way the following: 36.93 Feet alang 3 _curve, said curve having 4
o ot South 5370715~ Enst 86,93 fact and u raoius of J7i4,49 Feer to a paine;
thence 184.5)1 fast alohg a _curve, said curve having a thord of Sourh §4"0B'00" E3sT
184.51 ﬁ?ﬁ and a radfus of 7714.47 fewr to algointi thence 132,49 Feer nlong a
curve, sald curve Waving a chard of ¢h 55 18738 East 132.48 f-;n: and a redius of
770447 feet o a peint; thence South 1471151 west, 3 distance of 15.00 feer to a
poine; thence South 56°07°43% East, a distance of 68.38 fast to a polot; thencs
BouTh 56727728° East, a digstance of 19.64 feer o a % inch rebar seti thence South
56°27'28* East, a distance of 93,01 feer 1o a point; thence South 33°33'04" west, @
ean 28 3000 Feat to a point; thence South §0°02'59" £ast, 3 distance of 298 93
feet te a point; thence sau ¢ 17707* East., a discance of 63.54 Feet 10 a ¥ inch
rebar wet! thence leaving sald vight of way and continuing south 30°35° 07 wast, 2
distance of 379.10 Fagt T0 8 K inch rebar set} thence North 35°337d2° west, a
distance of 567.18 feet 10 a k' open tup pipe Frundi thence Horth 53'13'6L° west, &
distance af 89,38 feer to a L-inch open top pipe found; thence South 39°33°08° wast,
a distance of 100.14 feer to a ' apen top pipa found; therce South 00%35'42" west,
a distance of 315.94 feer to the POINT OF BEGEHMING.
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EXHIBIT "B"
BIGNAGE CRITERIA

Please see Article 3.7 for specific Signage Criteria as well
as Exhibit F for an example of representative fascia signage
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EXHIBIT “C”
SITE LIGHTING PLAN

EXHIBIT “C*
SITE LIGHTING PLAN

e

tremmel 20 OREA CLEAN FINAL wih Extbiis- 6-15-10 {2).do¢ 30



8152019

GSCCCA.org - Image Index
1

\ ‘ K X
A
b b

: N

N .-A'{A_u'--kwl‘u‘ AL AR

L

ol 2 SRR LA CLELLLCLEEL

LTI IR e e T




»

81572019 GSCCCA.org - Image Index

EXHIBIT "E”
BANK LOT
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w7021%163-181

‘\9/} BETTIS LAW GROUP LLC
1815 LOCKEWAY DRIVE #106
ALPHARETTA, GA 30004

on ing petrin bo: Cress Referango:
Scott M. Shuman, Esq, Deed Book 4962, Page 384
ARNALL GOLDEN GREGORY LLP Funyth County, Georgia Records
L7117 Sweel, HW
Suite 2100
Atlanta, Goorgia 30363-1031
(404} 873-8500

AMENDED AND RESTATED EASEMENT AGREEMENT

This ED AND RESTATED EASEMENT AGREEMENT (the “Agreement”) is entered
into this 2E*N day of () ﬁ[gg 1 0 , 2014 by and between CUMMING TRAMMEL, LLC, 8
South Carolina limited lisbility compaoy (hereinafter called “C.T."), and CHARLES GREGORY

BROOKS and TERRI LYNN CRUSE BROOKS (hereinafter called “BROOKS”).

WHEREAS, C.T. is the sole owner of that certain traet or parcel of land that is approximately 5.64
acres located in Land Lots 428 and 429 of the 2™ District, 1" Scction, Forsyth County, Georgia, and all
improvements thereon (hereinafte collectively referred to as the “C.T. Property®), as more particularly ‘.'J

described in the atlached Expihit A" <5 &3S .

WHEREAS, BROOKS is the sole owner of that certain iract or parcel of land that is approximately
5.4 acres located in Land Lots 428 apd 429 of the 2™ District, 17 Section, Forsyth County, Georgia, and
all improvements thereon (hereinafter collectively referred ta as the "BROOKS Property™), as more
particutarly described in the attached Exhibit "B";

WHEREAS, C.T. and BROGKS entcred into (hat certain Easement Agreement dated November 15,
2007, and recorded at Deed Book 4962, Page 384, Forsyth County, Georgia records (the “Onwigimal
Agreement”) granting various easemenls over, upon and acrogs the C.T. Properiy and the BROOKS

Property;

WHEREAS, C.T. and BROOKS desire to amend, restate and gupersedg in its entirety the Original
Agreement in order to modify the easementy end to revise certain teams nnd eanditions set forth therein.

NOW THEREFORE, for good and valuable considerstion, the receipt and sufficiency of which
are herchy acknowledge by cach parly, and C.T. and BROOKS hereby declare that ihe Original

B0 Y

hitneflenarcrh mennrn nm"mﬂﬂil’lﬂfHTMl,ﬁ\ﬂﬂmlaSDX?id=E4463934&keV1=7021 &kev2=1 63&00unl'y=5B&muntynamFFORSYTH&Userld=5937&ap--- 1/50



* BH4/2018

GSCCCA.om - lmags Index

M M Fe e T ATTR AN L n s e A= 2 A AR A0S D Laud =79 RlanF=1 B4R et ntu=RRR A Inhunama=FORSY THAusarid=89378&abn....

Agreement is hereby superseded, amended and restated in its entirety and C.T. and BROOKS hercby
agrec as follows:

ARTICLE I - GRANT OF EASEMENTS
1.1  Grant of Easements,

(a) Cross-Access Fagements. C.T. hereby grants and conveys to BROOKS a
petpetual, irrevocable, non-exclusive, rent-free easenient for vehicular and pedestrian ingress and egress
oh, over and through ﬂl,pgmmsofﬁﬂm?gf_‘hogy which from time to time is paved and designated for
use by the EME‘%?E" {the "BROO Zsement”), and BROOKS hereby grants and conveys 1o C.T.
a perpetual, irrevocable, non-exchisive, rent-free easement for vehicular and pedestiian ingress and cgress
on, over and through all pottiona of the BROOKS Fropery which from time to time is paved and
designated for use by the general public (the © end”), the BROOKS Easement and the C.T.
Eesement being hereinatter referred to a3 the gy Easementsd end the property located within
the Cross Access Eagements belng hereinafter referred as the “Cross Accesy Easement Avea”. The
parposc of the Cross Access Easemenls 18 to provide for the parties hercto, their invitees, agents and the
gencral public year-tound pedestrian and vehivular access, over and through all portions of the C.T.
Property and the BROOKS Property which from time to time is paved and designated for usc by the
general public. All Ctoss Access Easemenls granted hersin shall be easements appurienant and not
casements in gross.

(b)  Driveway Acosgs Easement. C.T. grants to BROOKS for the use and benefit of the
BROOKS Property, and as an easement appurtenant 1o the BROOKS Property, a perpetual and non-
exclusive easement, over, vader and aceoss that certain portien of the C.T. Properly described on Exhibil
“ (the “Driveway Access Easement™”) apd shown on the drawing attached hereto as Bxhibit *C-1" for
the purpose of consiructing, utilizing, maintai d repairing a driveway (the “Driveway”) providing
for vehicular and pedestrian ingress and egress to and from the BROOKS Properly. The property located
within the Driveway Access Eascment being hereinafter seferred as the “Driveway Acceas Esasement

Area”,

(c} Slope Easemeat. C.T. prants to BROOKS for the use and beneiit of the BROOKS
Praperty, and s an easement appurtensnt to the BROOKS Property, a perpetual and non-exclusive slope
easement with the areas slong a strip of land, the width of such strip of land being the minimue width
required to establish a 2:1 slope fiom the Driveway pavement surface to current ground level (the
“Slopes") on either side of the Driveway Access Easement (the “Slope Easement™) for the purpose of
supporting and maintaining the Driveway Access Easement. The property located within the Slope
Easement being hereinafter referred as the "Slope Easement Area”,

(d)  Utility Easement. C.T. granis to BROCOKS for the usc and benefit of the BROOKS
Property, and as en cascment appurtenant lo the BROOKS Property, 2 perpetual and non-exclusive
easement, aver, under and across the Driveway Basement Area (the “Uttlity Easement”) for the purposc
of allowing BROOKS to construct, operats, maintain and repair underground utilily lines, cables, pipes
and conduily for electric, natural gas, telephone and cable servicing the BROOKS Property (the “Utility
Lines”}). The Cross Access Easements, Driveway Access Easemenl, Slope Easement, and Utility
Easement, sometimes are reforred lo collectively hereinafter as “Ensements”,

625091 2v3
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{e) The Easements granted herennder and hersin shall exist by virtue of this
Agreement, without the necessity of confirmation by any other document. No grant of an Basernent
pursuant to this Arlicle T shell impose any greater obligation on any party to construct or maintain
buildings andfor improvements except as expressly provided in this A greement.

1.2 Use of Eazements.

(8)  Provided further that the parties hereby specificatly disclaim arry intention to create
any reciprocal parking easements between the C.T. Property end the BROOKS Properly and none of the
parties, tenants, occupants, customers, coniracters or invilees of eilher party may park any vehicles on
praperty of the parties.”

(b}  The parties further agree to use due care in the exercise of the rights granted under
Section 1,1 and, if the exercise of the rights granted under Section 1.1 requites a party to enter upon the
Property of the other party, 1o first obtain the consent of said party as to the specific activities, methods
and fiming in the exercise of such righta so as fo avoid cost or damage.

()  Bxcept to the extent the Driveway Access Bazement Area and the Slope Easement
Area are within the Cross Access Eascment Area and solely in connection with the construction of the
Driveway, Slopes or Utllity Lines in accordance with the terms and conditions of this Agrecment, and the
installation of a sewer tine and water lin¢ pursuant to and in accordance with the tenng and conditions of
those certain Temporary Sewer Line Construclion Basement Agreement end Tanporary Water Line
Congtruction Basement Agreement, as applicable (the “Authorized Heavy Equipment Use'™), the parties
further agree that the Cross Access Easemenls granted pursuant 1o Section 1.1(a) of this Agrcement do not
contemplate the passage of construction vehicles, heavy machinery, earth moving equipment and/or other
construction related equipment through the Cross Access Easement Area; provided however, nothing
contained herein shall prohibit the use of Drivewny Access Rasement Area for the purpose of ingress and
egress of construction vehicles, heavy machinery, efrth moving equipmenl end or\or other conslruction
releted equipment in conncction with improving and constrocting improvements on the BROOKS
Property

(d) Pror to commencing consiruction of the Driveway, Slopes or Utility Lines,
BROOKS shali, at its sole cost and expense, submit to C.T. for its review and approval, such approval not
to be uireasonably withheld, conditioned or delayed, the plans and specifications of such Driveway,
Elapes or Utility Lines {the "Plans™), as applicable, to be constnicted pursuant to this Agreement. C.T.
shall have twenty (20) days to review and approve the submitted Plans. If C.T. delivers written nolice to
BROOKS of its disapproval of the submitted Plans prior to the expiration of such twenly (20) day period,
(hen C.T. and BROOKS shall use commeriatly reasonable efforts in good faith to agree upon the Plans
for the Drivewsy, Slopes or Wtilily Lines, as applicable. If C.T. fails to deliver such wriiten notice priar
1o the expiration of such twenty (20) day period, then C.T. shall be decrned to have approved such Plans.
Once the Plans have been approved, the Plans shall not be revised, altered or modified in any material
respect without the prior written spproval of C.T., not lo be unreasonably withheld, condilioned or
delayed. In connection therewith, C.T. hereby grants to BROOKS a temporary construction easement
over, under and 2cross an area of a ten fogt (10°) strip on either side of the Driveway Access Easement
Area and Slope Eascment Area, as applicable, (the “Temporary Construction Easement”) to allow

HZRUYIIvE

(SRR

i



+ 81312019

GSCCCA.org - Image Index

BROOKS, its employess, agents or contractors te construcl,.inatell, maintain and repair the Driveway,
Slopes andfor Ulility Lines, as applicable. Motwithstanding anything to the conlrary set forth in this
Agreement, the Temporary Comstruction Easement shall automatically, imevocably, and complelely
expire and terminate and bz of no further force or effect upan the carlier to occur of: {i) the Completion
Deadline (as defined below), as may be extended in accordance with the terms and conditiony set forth in
Section 1.2(f) below, or (i) the secand (2™) annjversary of the date of sale, conveyance, transfer or leaso
of gll or any portion of the BROOK S Property to a third party.

(&) Al cosis and expenses in any way related to the design, installation, construction,
maintenance, replacement or repair of the Driveway, Slopes or Utility Lines, the comesponding
easements, or any other public utility lines servicing the BROOKS Property instelled pursuant to
easemtent righls granted to the City of Cumming, Georgia {e.g water or sewer lines) shall be borne solely
by BROOKS.

{f)  Subject 1o the termination of the Temporary Conatruction Easement, except for the
application of the final pavement coat on the Driveway (which shall be compicted within twenty-four (24)
months after the commencement of construction of the Driveway), wpon commencement of the
constrnction or installation of the Driveway, Slopes or Utility Lines, as applicable, BROOKS, subjecl to a
day-for-day extension for each day eonstruction is delayed due to the ocourrence of s Permitied Excuse,
shall complete such construction or installation within one hundred twenty (120) days (hereafter
{collectively the “Completion Deadline”) and perform all work in a good and workmaenlikc Hen-fres
manner; provided, however, the Completion Deadline may be extended by BROOKS for a period not to
exceed ninety (90) days solely to allow the utility providers lo install the Utility Lines in the gvent such
utility providers are delayed in commencing or completing such wotk. For the purposes of this
Agroement, “Permiited Exense” shall mean and refer to {a) labor disputes, acts of Gad, maratoriums,
war, riols, inswrrections, civil commotion, a general inability to oblain labor or materials or reasonable
substitutes for cither, fire, unusual delay in transportatlon, scvers and adverse weather conditions
preventing performance of work (individually, a “Bad Weather Day™), and unavojdable casualties; or (b}
unforeseeable acts or failures to act by eny governmental entity or their respective agents or employees,
unforeseeable governmental resirictions, regulations or controls; provided that if BROOKS desires to
claim a delay duc lo Permitted Excuse, BROOKS shall advise C.T. of the cireumstances supporting such
claim within iwao (2) business days afier Lhe event causing such delay. Failure by C.T. to timely provide
notice of an event otherwise comstituting a Permitted Excuse (including, without limitation, the
ocenrrence of a Bad Weather Day) shall be deemed a waiver by BROOKS of any claim of the existence
of a Permitted Excuse arising from such cvent. Permitied Excuse shall not include delays caused by
BROOKS® lack of, or inabilily to oblain, funds, or materials necessary 1o complete the construction
contemplated herein or delays arising under eircumstances in which the performance of such constction
is possible albeit at a cost higher than BROOKS may have anlicipated or budgeted. ‘

(g} BROOKS agrees that any construction work lo be undertaken by it shall be
performed so as not to unreasonably interfere with and minimize disruptions of the access to, use,
eccupancy or enjoyment of the C.T. Properly.

(hy C.T. shall be notified in writing not less than thirly (30) duys prior to
commencement of any such construction. BROOKS hercby acknowledges and agrees thal BROOKS
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shall not conduct any of the constuction or instalfation sct forth in this Agreement on the C.T. Property
hetween November 1 and January 15 of each calendar year without the prior written conscnl of C.T.

i) BROOKS, at ita sole cost and cxpense, shall comply with all governmental, quasi-
govemmental or private laws, ordinances, cavenants, resiriclions, rules and regulations pertaining to the
Driveway, Slopes or Utilily Lines, the corresponding easements or (he use thercof.

13  Improvements. Except for the Driveway, Slopes and Thility Lines, cach party shall
construct roadways and other improvements on its property as it deems advisable aod/in its sole
discretion. Except as otherwise set forth in this Agreemeni, neither party shall be required 1o construct
roedways or other improvements on any specific area of its properly. The poiot or points of connection
etwecn the two propertics are as that exist on the properties as of the date hereof,

14  Maintenance. Bxcept for the Driveway, Slopes and Utility Lines, all of which shall be
maintained at the sole cost and expense of BROOKS, each party shall be responsible for he maintenance
of the roadways and driveways on its property, without contribution from any other party, in good order
and condition and state of repaiz in accordance with the standards of good retail/office opetation including
(but not limited to) sweeping and removal of trash, litter and refuse, painting and striping of parking areas,
repair and replacement of paving as necessary, mainlenance of landscaped arcas (including replacement
and replanting), removal of ice and snow from driveways and parking dreas, and maintenance and repair
or lighting standards and signs. If a parly fails in ils maintenance obligationy as set forth in Section 1.4,
which failure continues for a period of thirty (30) days after receipt of writlen notice thereof specifying
the particntars of such faihuwre, such failure shall constitate 2 default under thiy Agreement and the non-
defaulting party may thereafter perform such maintenance cbligations, in addition to such party’s other
remedies. Furthermore, the parties agree to reimburse cach other for reasonable cxpenses related to the
exercise of the cure rights provided hereamder and the parties may aggess interest charges on said expenses
to the maximum extent allowable under Georgia law.

1.5 Damage. Demage to any portion of the a party’s property, including, without limitation,
wear and tear in comection with Authorized Heavy Equipment Use, caused by cither party or by agenls,
employees, contraclors or other persons acting for or on behalf of such pasty (not including invitees), shall
promptly be repaired by such parly, restoring such property to its condition prior o the damage, Each
party, al its sole cost and expense, shall promptly repair, replace ot Testore any and alt improvements of
the other party which have been damaged or destroyed in the exercise by a party of the easements granted
under Section 1.1, Each party covenants und agrees to indemnify, defend, protect and hold bermless the
other party for, from and sgainst all claims, and all costs, losscs, damages, expenses and liabilitics
(including reasonable attomeys” fees and cosis) incured in connection with all claims, including any
aclion or proceedings brought thereon, arising from or as a result of any mechanic’s licns, stop nolices, or
other claims regarding materials supplied or wotk performed, or the death of, or any accident, injury, loss
or damage whatsoever caused to any natural person, or to the property of any person, arising out of an
indemnifying party's exercise of the casements set forth herein, except to the extent occasioned by the
non-indemnifying party’s negligent or wrongful acts or omissions.

1.6 Obstructions to Use of Property. Except as expressly provided for in this Agreement,
ncither C.T., BROOKS nor any person permitted to use the Cross Access Easements or the Driveway
Atcess Easement under the teems hereunder may utilize the Cross Access Easemenis or the Driveway
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Access Fasement in a way Lhat nterferes with ils reasonable use by any other person permitted to use it.
Any obstructions or impedimenis to the use of the Cross Access Easements or the Drivoway Access
Easement may be removed, without notice, by C.T. or BROOKS and the cost of such removal shall be
bomme by the party causing or responsible for such obstruction. Notwithstanding the forgeing provision,
cach party hereby reserves the right to eject from its respective Property any person not acthorized to use
the same. In addition, each party rescrves the right to closc off its Property, or portions thereof, for such
veasoneble perlads of fime as may be legally neccssary in the reasonable opinion of its altomeys o
prevent the acquisition of prescriptive rights by anyone, Before closing off any part of said Property, as
provided above, such party must give at least twenty (20) days prior writlen notice to the other parties of
its intention to do o and must coordinate such lemparary closing with the activitics of the other parties so
that no unreagonable interference with the operation of the adjacent propertics occurs,

1.7  Self-Help Essements, Hach parly hereby granis io the other parly an eascmont and
license to enter upon ity Property (but excluding within a building on such Property) for the purpose of
exercising the cure rights provided under Section 1.4 of this Agreement. Each party to this Agreement
shall defend, indamnify and hold the other parly harmless from and against all liens, losscs, liabilities,
costs or expenses (including attorney’s fees) incurred in conneclion with or erisiag out of the party's use
of said easements, except to the extent occasioned by that party's negligent or wrongfui act or omission to

act.

1.3  No Further Interest. The partics hereto agree and state thal BROOXS has no interest in
the Drivewny Access Ensoment Area aud Slope Easement Area or the C.T. Property other than that
specificd hersin. [n the event any meterislmen’s or mechanic's lena are filed or recorded agwinst the C.T.
Property arising out of the construction or installation work conducted on the C.T. Property by or on
behnlf of BROOKS, BROOKS shall promptly cause the discharge of such lien and shall promptly cause
any such lien to be releused from record and shall defend, indemnify and held C.T. harmless from all cost
and expense related to any cansiruction lien, including reasonable attorney’s Foes.

1.0 Insurance. Prior to exemising any easement rights granted hereunder, BROOKS, or its
successors and assigns, shall maintain in fult force and cffect comprehensive general liability insurance
with respect to the easements granted hescby, in the minimum amount of $1,000,000 single limit per
occurrence and of $1,000,000 in the aggregale. A certificale showing such policy to be in effect shall be
provided ta C.T. upon written vequest, Such insurance policy shall include C.T. as an additional named
insured thereunder, and shall be written by an insurance company licensed o do business in the State of

Georgia.

1,16 Reservation of Righis by C.T. The right to use the Driveway Access Easement Area and
Slope Easement Area for any purpase not incompaiible with the casement granted hercby is expressly
reserved by C.T., provided that such reserved rights do not unreasonably obstrucl or interfere with the
easement and rights herein granted.

ARTICLE II -
MISCELLANEQUS

3.1  Enforcement of Agreement. C.T, and BROOKS shall have the right fo legally enforce
this Agreement and the covenants, conditions and restrictions set forth herein, by whatever action or

618097243



8{14/2019

GSCCCA.org - Image Index

actions arc legally available, including, without limitation, enjoining any violation or threatened violstion
hereof and specific performance of any rights granted hereunder.

23 Merger and Amendments. This Agreement constilutes the enlire agreement between the
parties r¢lating lo Lhe subject matter hereof and supersedes and cancels all prior negotiations between the
patties wilh respect Lo the construciion wark described herein and the Bagements granted herein, and any
changes, amendments, sod/or modifications hereto must be in writing signed by C.T. and BROOKS.

23  Successors / Ronning with the Land. Al of the terms, covenants, casements, congitions,
obligations, rights and priviloges contained hercin shall atiach lo and run with the C.T, Property and
BROOKS Property, and shail burden and benefit the C.T. Property and BROOKS Property as sct forth in
this Agreement, and shall contistue as A servitude running in petpetuity with the C.T. Property and the
BROOCKS Property. Motwithstanding any other provision of this Agrecment to the contrary, (i) each party
hereto shall be liable only for the performance of such party's obligations under this Agreement which are
to be performed during the period of time such party owns any portion of either the C.T. Property or
BROOKS Property, as applicable,, and (ii) any transferee of fee simple title to any portion of the C.T.
Proposty or BROOKS Property, as applicable, shall antoroatically be desmed, by acceptance of Lhe title to
auch portion of the C.T. Property or BROOKS Propexty, fo have essumed all obligations wxler this
Agreement rclating therelo,

2.4  Severabillty. If any provision or apecific application of this Agreement is found {o be
invalid by a court of competent jusisdiction, the remaining provisions or specific applications of this
Agreement shall remaln valid and binding.

25  Governing Law. This Agreement shall be governed by and construed nnder the laws of
the State of QGeorgis, and the proper venue for any action brought pursuant hercto shall be Forsyth
County, Georgia.

2.6  Permitted Delays. The duties of either party to observe or perform any of its obligations
under this Agreement shall be cxcused for e period cqual to the period of prevention, delay or stoppage
due to causes beyond its control (other than financial reasons) including, without limitation, by reason of
strikes, civil riots, civil commolion, work stoppuges arising out of collective bargaining strikes, war,
{nvasion, fire or other casualty, inclement weather conditions, or acts of God, provided that such party has
taken steps that are reasanable under the circumstances to mitigate the effects of such delay situation and
that notice of such delay (and the ressons piving rise to such delay and the eslimated duration of the
delay) must be provided lo the other party within forty-eight (48) hours of the event giving riso to such
delay. The provisions of this Seclion shall not operate o excuse any party from the prompt payment of
any moni¢s required by this Agreement.

27  Notices. All nolices, demands and requests required or permilted le be given under this
Agpreement [coliectively the “Notices™) must be in writing and must be delivered personally or by
naticnally recopnized ovemight courier or sent by United States centified mail, return receipt requested,
postage prepaic and addressed lo the parties at their respective addresses set forth below, and the sama
shall be effective upon receipt or refusal. The initinl addresses of the partics shall be:

Ta BROOKS: Chatles Brooks

G292
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Terry Brooks
P.O. Box 1754
Cumming, Georgia 30028

With & copy to: Phill Bettis, Eagq.
1815 Lockewny Doive, # 106
Alpharetta, GA 30004

ToC.T.: CUMMING TRAMMEL, LLC
3579 W, Lawrenceville Street
Duluth, GA 30096
Attn: Devin Keil

With a copy to: Scott M. Shuman, Esq,
Amall Qolden Grepory LLP
171 17" Street NW, Suite 1300
Atlanta, Georgia 30363-1032

Upon at least ten (10} days prior written notice, each party shall have the right to change its
address lo any other address within the United States of America. Informal communications made
between [he partics during the completion of construction activities to be performed under this Agreement
may be made by their respective project managers as designated from time to time.

2.8  Relatianship of Parties. MNothing contained in this Agreement shall be deemed or
congtrued, either by the parlies hereto ar by any third party, to create the relatianship of principal and
agent or to croate any partnership, joint venture or other association betweea the parties.

2.9  Costs and Attorney's Fees. If eny party brings ot commences any fegal action or
procesding to enforce any of the terms of this Agreement (or for damages by reason of an aileged breach
of this Agreement), the prevailing party in such action shall be entitled to recavery of all costs and
expenscs of litigation, including reasonable sitoymeys’ fees.

2.10 Exbibits. FEach exhibit altached to and referred to in this Agreement is hereby
incorporated by reference as though set forth in full where referred to herein.  The recitals are
incorporated herein by reference as matters of contract and not mere recital.

211 Counterparts. This Agreement may be signed in countecparts, esch of which shall be
deemed an criginal and &1] of which when (aken together shall constitule one instrument.

212 Headings. Heading of scotions are for convenicnce only and shall not be considered in
construing the meaning of the content or meaning of any sechion.

2.13 Not Binding Until Executed, This Agrecment shall become 4 binding obligation ol the
partics only upon the compleic excoution and unconditional delivery thereof by all parties. Al of the
terms of this Agreement shal] apply to, be binding upon and inure to 1he beneiit of the parties hereto and
their respective successors and aszigns and all other persons claiming by, through or under them.

G20 I3
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214 Construction of Document. Since the parties hereto have participated in exlensive
negotiations in the drafting of the terms and provisions of tis Agresment, the partics agres that this
Agrectnent shall be construed without regard to the identity of the person or party who drafted the varicvs
provizions and any rule of construction that a document is to be construed against the drafting party shall
not be applicable.

215 No Walver, The fatlure {0 enforce any particular provision of this Agreement on any
particular occasion shull not be deemed a waiver by any party of any of its rights hereumder, nor shall it be
decmed to be a waiver of subsequen? or continning breaches of that provision, unless such waiver be
expressed in a writing signed by the party to be bound.

216 No Public Dedication, Nothing contained herein shall be deemed or implied lo be a gift,
grant or dedication of the C,T. Praperly, the BROOKS Property, or any portions thereof, to the genernl
public, ar for any public use or purpose whatsoever. Except as may be specifically provided herein, no
tight, privileges or immunities of any party hereto shal} insixe ta the beefit of any third-party, nor shail
any third-party be deemed or considered to be a beneficiary of any of the provisicns herein contained,
unless expressly provided for in this Agreement.

217 Exhibit. Attached hereto are the following Exhibits attached hereto:

Exhibit “A” - Legal Description of C.T. Propety

Exhibit “B” - Legal Description of BROOKS Property

Exhibit “C™ - 1&gl Description of Driveway Access Easement
Exhibit “C-1" - Drawing of Driveway Access Hasement

|SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, CUMMING TRAMMEL, L.!.-C snd BROOKS have agreed to and
exccuted this Easement Agreement this JFH day of % 2014,

CUMMING TRAMMEL, LLC:
Signed, sealed and defivered

in the presence of:

By: %ﬁ ¢ S ; : ; ? : B

Tisle: [}[ 1&55&359&

BROQKS :

Sigmed, sealed and deliversd CHARLES GREGORY BROOKS:

in the presence of X q g E

Date: lH!-H

Sipned, sealed and delivered - o TERRILYNN CRUSE BROOKS:
in the presence of .

= Dale: _‘:}:ﬂf o S

Witness

Notary Public

T E T
e I,
a i,

628007248
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Exhibit “A"

C.T. Property
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ATl vhat wract er paceei of tand dying and betng in Land Lots 428 & 429, 2nd Distried, 15 Section
uf Forsyth Couty, Geargia and being more particularly described as follows:

Ta N [he Troo Poiul of Beginning, cotomenca al the sovtheast eorner of Latd Lot 418, thenes
Motth 00°3542" Eaat, alang (he casl line of Land Lot 428, & digtonce of
77.29 femt to the ntersection of sa1d east ine of Land Lo 428 and the cenierline of a bamch and

thé True Posnt of Begivning,

Fhence along said centerling of sald branch, the fellowing codrses wnd Reiances;

thonee South 7948730 West a distence of .20 feat tox painl;
thence Nerth 47°44°51" Waal a distunce of 16,24 [ee) lo s polnt;
theqee Morlh §1°10726* Wes( » distagee of 10.20 fool 10 a polt;
thanee South 4572607 West a disimee of 10.86 feet 10 & poinl;
\henca North 86°07734* West u distenips of 14.54 fee! 10 2 paind:
thence North 29°5%43” West a dislance of 17,87 fee! 1o a polar;
theoe North 1172304 West a distance of .32 fort (o poliy;
thence North 20°1701* Weal a distsmee of 7,15 feet to o point;
ihenes Morth 241609 Weal a disisnce of 44.68 fee1 10 & polns;
tbenae Soulh 5775747 Wast 2 duslance of 22.80 feet 1o 2 polnt;
thence North 27°52'25" West 1 distanoe of 19.34 feet to a polat;
thesos Noeth $294620" West 1 distancs oft | 2.37 ford 10 2 paini;
thenoe Nosth 30%41'19" Weat a dixance o 9.08 feut o s poinl;
thenea North TIVIL'59* West a distnce of €,83 fest lo s polnt;
thene Socth J6-S8'49” Wesl 1 distance of 3920 fedl tn s poinl;
theitee Soath 7172409 Weast & distente of | 9.26 fot1 10 & poinG
thenor Morth 73°24726™ West a distance ol 20,57 foet to 2 polnl;
thenoe Worlb 46°45°YT" Weal adistance of 27,37 fe21 to a poing
thence Murlk 24*5731" Wesi a distaooz of 14.21 foet Lo # point;
\herce Narth 3473940" Wenl & disimnce af 10.09 feet 1w 1 poini;
Ihenec Mot 10°44'05* Weat o distance of 13,90 foc! te n point;
thence Morih 42°5500" West # distance of 13,90 foat te a point;
ITience Murth 13745721" West & distarice af 51.68 fedt 1o a puiny
{hutvee Morth 28°10°54" Enst n distance of 17.74 [cet 1o a point;
Ihence Nesth 43°45'46" East a distince of 6.83 feet to » poimi;
theree Morth 02°22720" Enst a distante 0f23.59 feel Lo a point;
\heave Morth 29°43'45" Bast a distance of 16.07 fert {0 a poini;
thence Morih 27°0102" Bual a distance 9£22.04 fert 18 point:
thenee Nonh 0672318 Bast o disinee of 15,60 foet 1o 8 point;
thenoe Meal AP SI78" Ban a distance of 17.20 fect wa polal;
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theoce North 1544904 West o distnave of 6.7 feet 1o 8 polal;

Ihervce Moo 46721 T4 East 3 dlswnste of 10 01 fect 10 & print,

(hence Nortlt 04*22°59" Wed a distance of 25 08 feet Lo 2 print;

thence Nowh 28°54°31" Cast a distance of 111 Feel 1o a point;

thenee Narth 0572208* East a distance of 1336 fxcl 10 0 point;

thesice oith 31*27'42~ West o digtaace of 17,52 feet to a point;

thence North 12°19'41" Wesl a disunte of 17,65 lect 1o n point;

Ihence: Norh 48°47'53" West a distance of 74.50 fct 1o a point;

thence Norh 11*06%2" East 2 disiants 6 8.90 fect Lo o poim;

thenco Morth 12*51'11" West o distance ol 8,06 feel 1o a poing;

thenco North 57°21°1 1 Wen a distance of .01 feed 10 8 point;

theroe North HYS359~ West w distance of 26,44 jeof 1o 4 poinl;

thence North 32*3739" East a dislanzc of 3.23 feat ta 1 polny;

1hence North 30*56°25" Went & distance of 30.53 Teel 1o & paini;

\hence North 22%1827" West m distance of 12.33 feet 1o a polnl;

thenae Norh §7°26'08" West s disiance of 32.52 fest 1n 8 poimd,

thenea Morth 12927%06* West a distance of 10.95 feet 1a A pailt)

thence Norh 57°09°56" West a dixionce of 23,12 feat 1o & polnk;

thenes Morlh 39731'53° West a distancn 0 21.0) feal 10 3 pain;

thence Morth £3713% | * West a distanea of 26.11 Feat o @ point:

thence Moyt 35717%45" West & distance af 20.63 feet (o & painl;

thence Morth B4* 33227 Wext a distanoc ol 9.58 feet 10 0 point;

thence Nowth 4721827 Wl a distance of 10.44 Ffest 1a o point;

thenca Nonli 284411 5* Exil, teaving suid centerfing of sald beaneh,

2 distence 0l 54,71 f52! 15 & point o0 the sautheastely right of way

of Trummel Rosd ; thenee along sald 1ight of way of Tremmel Road,
aboiiy s qvrve 1o the Ledt having un are distunce of 281,68 feer, a radlus of
263 92fcet,a chomd bearing of North 53 553" East and a chord distence
of 268,98 feel lo » poiny;

thence surnfng Norih 33°0%726" East, nlong sald right of way of Trammel Rond,
# diptanoz of 3,19 feet (o 8 point;

ihencs North 08°04713" Wea, along aad right of way of Trummel Rasd,
a distawec of 2.78 fctl 1o poin;

thence along soid right of way of Lranumel Road, along a curve 10 the Lefl
having wn aré distence of 48.81 fect, s rodivg of 268.92Feet,

a chord bearing of Nerth 23°5424* Enst aud o chord dislance af

4854 feet 10 a point

(hence Norh 16°43'43° Ensi, along seid tpht ol way of Trammel Road,

a ditance of 30,11 Tzt to & point;

{hence along seid right of way of Trammel Raxd, 2long kerve fo O
Right hitvlng an arc disteace of 43.66 feet, a radivs o 3BR. 1 Feed, & chord
hearing of Nonth 201577 Bast and a chord distunce of 48,65 fect oo puint;
ihenco Nodh 7304'28" Bast » distance of 92 33 feel 1o a point on the southerly
righs of way of Genrgla Highway 2

ROI2vE



1

" 8/14/2019

G I E

GSCCCA.org - Image Index

thence along said dght of way ltoe of Georgia Highway 21, aking s curve o
the LeR havlng an acc distapce of B6.93 feel, o redius of 7714.49¥cet, u chaid
bearing of South 53°0732" East ond » chord distante of B6.93 fset 1o b polm,
thence South 45733 (4" Weal, feaving said right of way line of Georgin
Viighway 20, a disuance of 58,36 feel loa paint;

thewee South 52°E0'03" West a disisnee of 25,10 feet 10 & point on the eanedy
lne of Land Lot 428;

thenoe South D073902° West, along sald ling of Land Lot 428, o distsnce of
100.55 et 10 p ppint;

thanes South DEEID2* West, slong sald line of Land Lot 424, 8 dislance of
200.74 feel 1o v point;

Lhence Sauth 54°1 143 Eaxzl, (eaviag said fine of Land Lol 428, a digwsee of
14645 feet fo a polnt;

nce South 3973398* West a distanoe of 190,14 feot 1o a poini on the
casterty line of Land Lot 421;

themee South DO*35'42" West, nlong sald line of Land Lat 415, ¢ distotce

of 314,94 foet 10 (he imercction of sald eax line of Land Lot 428 and the
centerie of & byanch and the Tru2 Point of Baginning;

Said et oonisining 5.615 acres ar 24544 7 square foeof.



" 811412019 GSCCCA.omg - Image Index

Exhibit *B"
BROOKS Property

The portion of TRACT “*A™, lying soulh af the branch.

Al that tract or parcel of kand lying end being in Land Lot 428, 2nd Dislrict, 1st
Section of Forsyth County, Geargia, and being more pariculurly described a5
follows:

BRGINNING at ihe Southenst aomer of Land Lot 428; thence North 00°35'42" East,
slong the cost line of Land Lot 428, a distance of 77.29 feer to the interaection of said
cagt Jine of Land Lor 428 and the eznterling of a branck; thence olong said canlerline
of said branch, the bllowing vourses and distances:

thenge South 79°48'30" West  distence of 9.20 feet to g point
thence Morth 49°44'5 1" West a distance of 16.24 feet Lo a poing
thence Morth 83°1026" West a distance of 10.20 feet to & peint;
thencr Scuth 45°26'07" West a distance of 10.86 feet lo & point,
thance North 86°07:34" West a distance of 14.54 feet to & paint;
thence Morth 20°59°43" West a distance of {7.87 fegt lo o poiay;
thence North 1322304 Wesd 2 dislance of 532 feet 10 a point;
ihence North 70°1°7%01" West a distance of 7.15 feet 1o  point;
thence North 62°16%09" Wesl a distance of 4.68 feet to 2 polni;
thence South 8795747% West a distence of 22.80 feel 10 a poin);
hence Worth 27°52725 Wesl o distance of 19.34 feet to a point;
ihence North 8274639 West a distncs of 12,37 fect Ly a point;
thence North 50°41'19” West a distance of 9.08 fect fo 2 poinl;
thenee North 77%20'59" West & distance of 8.83 feel to a painl;
thence South S6°50°49" West a distance of 35,20 {esl 10 a point;
thence South 73°24°09" West o distance of 19,24 fecl o a poin,
thence Morth 73°28"26" West o distance of 20.57 feot 1o s point;
(hence North §6°49'37" ‘Wea 4 distance of 27.39 feel to a point;
thence North 24957731 West a distance of 14.21 fzet 1o # point;
thenice Novih 34°35'40° West a disjance of 10,09 f2a1 to & point;
thence Morih 10744'09" West a distance of 13.90 feet 10 a point;
thence Morth 42°55°00" West a distence of 13.90 feel 1o a point;
thence Morth 139452} West a dislance of 51.68 feet 1o & point;
thence North 28° | (754" Fast a distauce of 17.74 fect 1o a point;
thence North 43°49'46" Eagl  distance of 6.83 [ecl 1o @ point;

14
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thence North DB*22'20" East a distance of 23,59 feei o a poink;
thence Noth 26°13'45* Dast a distance of 16.07 feet 16 a poinl;
thence Nurth 27%01'027 Enst a distance 67 22.04 fec! to o poin;
thence North 0523 §" Last a distance of 15.60 et te a point;
thence North 31°52'28" Ensl a distance of 17.20 fect to a point;
thenee North 1594904" West o distance of 6.7] feei to a pointi
therce North 44°2194Y Bast a distance of 30.03 [cet ta a point;
thenos North 0472259 West = distance of 25.08 feel to a poinl;
thenge Noril Z8°54°31° East a distance of 1.33 fect lo 2 peint;
thence North 06°2208” Bast a dislance of 15.36 Feal to a point,
thenee North 3722742* Wesl a distance of 17.92 feot to a poing;
thence North [2°) 943" West a distance of 17.65 feet o 3 point;
therce North 48°41'53" West a distance of 24.50 [eet to 2 poiny;
therce Nocth 11°0642° Bast a distance of 8.90 feet to a poini;
thence Nortly 12°51711* West p distance of 6,66 leet to & poinl;
thence Nurth 57921'11* Weat 4 disiance of 6.01 feet to a point;
(hence Norlh 30°53'59" West a distance of 26.14 feet to 8 poini;
thence North 32*3739" Bast & distencc of 8.23 feel tn r point;
{hece North 30°5625" Wast a dislance of 30.53 feel 16 a polni;
thence North 22°18°2% Wesl a distance of 12.33 feel 1o a point;
thence North §7°26108" Wast a distance off 12.52 fost (0 2 point;
thenoce North 12°27'06" Wosl & distance of L0546 feet 1o a point;
thence North 37509'56" West a distanca of 25.12 feet to 4 paint;
thence North 39°3 1'53% West a distance of 23.03 fect 1o a point;
thence North 6371331 Weel s distance of 26.11 feel 1o a point;
(hence North 3551745 Weat a distance of 20,63 feet to & point;
thence North 34*33'22* Weat & distance of 9.68 Feet to a poiul;
thence North 47°1817" West a disiance of 10,44 fcel 1o 5 point,

Thence South Z8°41°15* Wea, leaving said centerline of said branch, a dislanee of
756.48 fost o a 1/2" rebar found; thenee South 89°37'45" Enst a distance of 765.60
feci fo & Mlat icon vod foumd 25 the Southeast comer of Land Lot 428, being the
POINT OF BRGINNING. Said tract containg 5,465 acres or 233035,58 square feet.

G 2vE
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Exhibit “C”

Legal Desexiption of Driveway Access Easement Area
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EXIOBI A" ACCRYS CASEMENT LECAL DESCRIT DN
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Exhibit *C-1"

Drawing of Driveway Access Easetnend Area
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DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS

THIS DECLARATION OF EASEMENTS, COVENATNS AND RESTRICTIONS ("ECR") is
made this &E_day of ‘\:éuuufg . 2014, by CUMMING TRAMMEL, LLC, a South
Carofina Yimited liability company (“Declarant*}).

WITNESSETH

WHEREAS, Declsrant is the owner of that certain fract of land containing
approximately 6.316 acres in Forsyth  County, Georgia described in Exhibit A altached
hereto (the *Tract No 17). Tract No. 1 is generally depicted on Exhibit B, attached herata,
as Parcels 2, 7 and 8; and

WHEREAS, Declarant is the owner of thal ceraln tract of land containing
approximately 1.922 acres in Forsyth County, Georgia descrived in Exhlbik A attached

hereto (the “Tract No 2°). Traci No. 2 is generally depicted on Exhibit B as Parcels 3
and 4; and

ECR vZdoc i
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WHEREAS, AMi Inc. (Georgia), a Georgla corporation (“Afdi’) is the tenant on
Tract No. 2 pursuant to that certain Aldi Ground Lease Agreement dated September 27,
2013, as amended (the "Afdl Leasse”) and evidenced by that certain Memorandum of
Lease recorded on October 15, 2013 at Book 6864, Page 54 in the Clerk of Superior
Court for Forsyth County, Georgia; and

WHEREAS, to facilitate the development of Tract No. 1 and Tract No. 2, Declarant
has agreed to grant certain acvess easement rights over Tract No. 1 for the benefit of
Tract Mo. 2, as set forth below; and

WHEREAS, Dedlarant has agreed to restrict certain uses on Tract No. 1 in
connection with the lease of Tract No. 2 ta Aldi, as set forth below.

NOW, THEREFQRE, Declarant hereby creates the followlng easements, covenants

and restrictions with respect to the Development:

Section 1. Ingress and Egress. Declarant hersby establishes for the benefit of Tract
No. 2, in common with Tract No. 1, a perpetual non-exclusive casement for the passage
of vehicles over and across those certain driveway areas and drive aisles of Tract No 1,
labeled as Critical Access Drives as shown on Exhibit B (the “Critical Access Drives"} and
for the passage and accommodation of pedestrians over and across the Crilical Access
Drives. The owner of Tract No. 1 shall not cause or allow the Critical Access Drives to he
altered, relocated or obstructed without the prior written consent of the owner of Tract No.
2 and Aldi duning the term of the Aldi Lease.

Saction 2. Restricted Uses. For and during the term of the Aldi Lease, Declarant
agrees that Tract No. 1 shall not be owned, controlled, leased, used or uccupled:

(a) for. the gperation of any of the "Restricted Uses” set forth on Exhibit C,

ahached hereto: and
ECRvldoc Kl
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(b)

Section 3.

or permitied 1o be given under this ECR must be in writing and shall be deemed ‘o have’
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for the operation of a Relall Grocery Store (subject to certaln terms and
conditions in the Lesse). The term "Retail Grocery Store” shall mean a
supermarket, meat market, grocery story, fruil and vegetable store or sland,
frozen or otherwise processed food store and any slore where more than
500 square feet (including adjacent aisle space) Is used for the sale or
display of food items. “Retall Grocery Store” shall not Include a
delicatessen, drug store or any restaurant or lunch roor wherein prepared
food is soid for on-premises consumption or for “lake-out” consumption.
The term "owned™ shall alse include any indirect ownership as through
partnership, land trust, corporations and the Yike.

Notices. All notices, demands and requesis (colleclively a “notice”) required

been given as of the date such notice is (1) delivered to the Parly intended, (ii} delivered
1o the then designated address of the Party Intended, tiii} rejected at the then designated
address of the Party intended, provided such notice was senl prepaid, or (i) sent via

facsimite so lang as the original copy is also sent via (i) or {(ii} above on the same day.

Unless a Pary files & memorandum of notice address in the official records for Forsyth

County setting forth such Party's mailing address for notices, its’ notice address shall be

the address 1o which real property tax bills are mailed by the applicable taxing authority.
For purposes of this ECR, the Declarant’s Initial notice address is:

CUMMING TRAMMEL, LLC
550 S. Main Street; Suite 300
Greenville, 3C 29601

attn;  Legal Department

For purposes of this EGR, the Aldi's initial notice address is:

ECR v2doc

Aldi Inc. (Georgia)
Attn: Director of Real Estate
1597 Dry Pond Road
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Jefferson. Georgia 30549

Section 4. Binding EffectAmendments. The tesms of this ECR and all easements
granted hereunder shall constitute covenants running with the fand and shall bind the real

astate describad herein and inure to the benefit of and be binding upon the sighatories
heratc and thelr respective successors and assigns. This ECR is not intended lo
supersede, modify, amend, or olherwise change the provisions of any prior instrument
affecting the land burdened hereby. For and during the term of the Aldi Lease, this ECR
shall not be amanded or modified without the prior written consent of Aldi,

Seciion 5.  Construction and Interpretation. (A) Whenever required by the context

of this ECR, (i} the singuiar shall include the plural, and vice versa, and the masculine
shall include the feminine and neuter genders, and vice versa, and (il) use of the words
“including™, “such as", or words of similar import, when following any general term,
statement or matter shall not be construed fo limit such stalement, term or matter to
specific items, whether or not language of non-limitation, such as “without fimitation”, or
"but not limited 10", are used with reference thereto, but rather shall be deemed to refer to
all other items that could reasonably fall within the broadest scope of such statements,
terms or matters. (B) The captions preceding the lext of each aricle and section are
included only for convenience of reference. Captions shail be disregarded in the
construction and interpretation of this ECR, Capitalized lerms are also selected only tor
convenience and do hot necessarly have any connection lo the meaning that might
otherwise be to such term in a conlexi oulside of this ECR. {C) tnvalidation of any of
the provisions contained in this ECR, or of the application thereol to any person by
judgment or court order shall in no way affect any of the clher provisions hereof or the
applicatlon thereof to any ather person and the same shall remain in full force and effact.

Section 6. Net a Public Dedication. Nothing herein contained shall be deemed to be a

ECR w2 doc 4
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gitt or dedication of any portion of the Development or of any Lot or portion thereof to the
general public, or for any public use or purpose whatsoever. Except as herein specifically
provided, no right, privileges or immunities of any Party herglo shall inure to the benefit of
any third-party Person, nor shall any third-party Person he deemed 1o be a beneficiary of
any of tha provisions contained herein.

Section 7. ECA Shali Continus Notwihstanding Breach. It is expressly agreed that no
breach of this ECR shall (i} entitie any Party to cancel, rescind, or otherwise terminate this
ECR, or {il) defeat or render invelid the lien of any mertgage or deed of trust made in
good faith and for value as to any part of the Development. However, such limitation shall
not affect In any manner any other rights or remedies which a Party may have hereunder
by reason of any such breach.

Section 8. Goveming Law. This Agreement shall be govemned by the laws of the State
of Georgia.

[remaindar of page intentionally laft blank]

ECRv2.doc 5
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DECLARANT SIGNATURE PAGE
FOR
DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS

IN WITNESS WHEREOF, the undersigned has caused this ECR to be executed
effective as of the day and year first abova written.

CUMMING TRAMMEL, LLU

Signed, sealed and delivered
in the presence of:

Nﬁmy . I “-'
My Commission Expives &
January 31, aoqs-ift,:‘g;

ECRv2doc
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SUBORDINATION AND CONSENT OF LIENHOLDER TO
OPERATION, RESTRICTION AND EASEMENT AGREEMENT

State Bank % Trusi Company (as succassor in interest to The Buckhead
Community Bank d/b/a The Forsyth Community Bank) {*Lender”}, as beneficiary of thal
certain Deed to Secure Debt and Security Agreement recordad In Book 5234, page 626
of the official racords of Forsylh County, Georgia (the "Security Deed"); as assignee
under that certain Assignment of Leases and Rents recorded in Book 5234, page 641 of
the official records of Forsyth County, Georgia {the “Assignment’); as creditor under that
cerain UCC-] Financing Statement recordsd in Book 5234, page 651 of the official
records of Forsylh County, Georgia and as creditor under that certain UGC-1Financing
Stalement bearing No. 58-2008-1676 filed Septernber 26, 2008 in the official records of
Forsyth County, Georgla {coliectively, tha 'Financing Staterment”) does hereby subordinate
the lien of the Security Deed, the Assignment, and the Financing Statement, and consents
to, approves, and adkmowledges the execution, delivery and recording of the foregoing
Declaration of Easements, Covenants and Restrictions (the "ECR"). Lender does further
agree that if il shall ever succeed to Cumming Trammel, LLC's title In and to the property
of Cumming Trammel, LLC affected by the ECR whether by way of foreclosute of the
Securlty Deed, deed in lieu of foreclosure or ctherwise, Lender shall recognize the rights
and privileges created in the ECR and shall not disturb, impair or atherwise interfere with
the exerclss, use and enjoyment of such rights and privileges, This Subordinatien
Agresment is not intended to relate to any amendments er madifications to the ECR
unless otherwise consented to or agreed upon by Lender. This consent shall Inure 1o the
benefil of Cumming Trammel, LLGC, its successors and assigns, and shall be hinding upon

the undersigned, and its suceessors and assigns.

IN WITNESS WHEREOF, the undersigned has duly executed and sealed this
Subordination and Consent of Lienholder this 287#___ day of ﬂw_ 2014,

ECR w2 7
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Sighed, sealad, and delivered GRANTOR:

in the presence of:

STATE BANK AND TRUST COMPANY,
W a Georgia hank, as assignee of the FDIC, as
:‘_ Recaiver for The Buckhead Community Bank

Unofficial Witness dbia The Forsyth Community Bank

Y]

/ .
= By Wj
fint Nafpef Bffﬁ;m‘,’ #ill

Motary Public Tite: Yier prsident

My Commission explres: 3/ 7 / fﬁb Aftest: ‘@J{M W\
o Print Namet:V Kondail ﬂ{a

% Tive:  Vice PVesiAent”
V&S 4 3 TE SEAL
"3&, LGOS (CORPORATE SEAL)
"l‘p EOUN'N.Q‘\\‘
MW
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SUBORDINATION AND CONSENT OF LIENHOLDER TO
OPERATION, RESTRICTION AND EASEMENT AGREEMENT

The Brand Banking Company {"Lender”), as benaficlary of that certain Deed to
Secure Debt and Security Agreement recorded in Book 8888, page 553 of the official
records of Forsyth County, Georgia (the "Security Deed”), as assignee under tha!
certain Assignment of Leases and Rents recorded in Bock 6889, page 582 of the official
records of Farsyth County, Georgia (the “Assignment”); as creditor under that certain
UCEG-1 Financing Statement recorded in Book 6899, page 594 of the official records of
Forsyth Counly, Georgia {the “Financing Staterment’) does hereby subordinate the lien
of the Secutity Deed, the Assignment, and the Financing Statement, and consents to,
approves, and acknowledges the execution, delivery and recording of the foregoing
Declarafion of Easements, Covenanls and Resirictions (the "ECR". Lender does
further agres that if it shail ever succeed to Cumming Trammel, LLC's tiie in and to the
property of Cumming Trammel, LLC affected by the ECR whether by way of foreclosure
of the Security Deed, deed in lieu of foreclosure or otherwise, Lender shall recognize
the rights and privileges created in the ECR and shall not disturb, impair or otherwise
interfere with the exercise, use and enjoyment of such rights and privileges. This
consent shall Inure to the benefit of Cumming Trammel, LLC, ils successors and
assigns, and shall be binding upon the undersigned, and its successers and assigns.

IN WITNESS WHEREOF, the undersigned has duly executed and sealed this
Subordination and Consent of Lienholder this day of . 2014,

Signed, sealed, and delivered
in the presence of:

GRANTOR:
THE BRAND BANKING COMPANY

By et £ St s o
;’_rti;ngﬂé?ne: Spstee b - Sfolar e
e Gepine Nize (restdaps

Unofficial Witngss

Notary Public '
ry ,‘\“:;:gé,{;':;z;:‘!,

My Commission expires: S vaXARY "
! N3y S0 e

[NOTARIAL SEAL]
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Aﬁ.,“lu
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EXHIBIT "A®
TRACT NO. 1

All thal certain plece, parcel or tract of land, situate, lying and being in Forsyth County,
Stale of Georgia, containing 6.316 acres, more or less, designated al TRACT NQ. 1 on that
certain Minor Plat Application for Cumming Trammel, LLC by Georgla Chil Engineering
Landscape Architecture Land Surveying, dated September 17, 2013 and recorded in Book
140, Page 195, Forsyth County, GA Clerk of Superior Caurt.

TRACT NO. 2

All that centain piece, parcel or tract of land, situate, lying and being in Forsyth County,
State of Georgla, containing 1.922 acres, more of less, designated at TRACT NO. 2 on (hat
certain Minor Plat Application for Cumming Trammel, LLC by Georgia Civil Engineering
Landscape Architecture Land Survaying, dated September 17, 2013 and recorded In Book
140, Page 195, Forsyth Courty, GA Clerk of Superior Court.

ECK vl.coc i
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EXHIBIT "B"
SITE PLAN SHOWING THE CRITICAL ACCESS DRIVES
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EXHIBIT “C"
Use Restrictions

For and during the terms of the Aldi Lease, no portion of Tract No. 1 shall be owned,
controlled, leased, used or occupied for

W e N L
oo N M

10.
. no flashing necn signs may be placed in the window or an any buildings or on any

12.
i3,

14,
15.

16.

the outdoor display, sale or storage of seasonal merchandise {Christmas trees,
pumpking, flowers, efc.); and/or the temporary or periadic {i.e., not permanent}
autdoor display, sale or storage of merchandise (art wotk, novelties, clathing, elc.);
adult book store or any establishment selling ar exhibiting pomographic materials;

a school, academy o leaming center having more than twenty studenis at any one
time;

nighilciub, discothegue or dance hall;

a lot for the sale of used automobiles;

a "Good WIllI" or “Salvation Army” type store;

a church or other place of worship;

an abortiop clinic;

medical marijuana dlspensary;

a pawn shop;

poles located on the property;

gascline station;

a gym or health club facility in excess of 5,000 square feat such as Gold's Gym,
World Gym, or Lifetime Fitness;

an aulo repair shop;

a pet store, excapt that 2 natlonal pet supply store (ke a Patsmart or Pelco) that
sells some live pets shall be parmitted; ar

a stare dedicated to the sale of tobacco products

ECR v2.doc 1#
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, REALTYLINK LLC
SUITE 300

550 S MAIN'STREET
GREENVILLE SC 29601
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Retura to; Farsyth OGUREV, GA o oo
i he, Greg 6. Alisn Cleck Sup
2721 Do Swest =6997 =7 33-742

Columbia, South Caroling 29206
Attn: Ryan W. Newton

{Space above this line for Recorder’s Use)

STATE OF GEQRGIA ) SIGN PANEL DESIGNATION SUPPLEMENT
) TO OFERATION, RESTRICTION AND EASEMENT
} AGREEMENT

COUNTY OF FORSYTH H {Book 5718, Page 333)

THIS SIGN PANEL DESIGNATION SUPPLEMENT TO GPERATION, REST C:gON AND

é‘s EMENT AGREEMENT (thc “Supplenient”) is made and entered into thizs DS day of

r 2014, by CUMMING TRAMMEL, LLC, a South Carolina limited Bsbility company
{"Declaran™),

WHEREAS, Declarant previously entered into that certain Operation, Restriction and Eesemcnt
Agreement dated as of July 1, 2010, recorded in the Office of the Clerk of Superior Court for Forsyth
Couniy, Georgie, on July I, 2010 in Book 5718 at page 333 (the “OREA™), which imposed cortain
covenants, restrictions and easements upon certain real property located in Forsyth County, Georgia, more
particulerly described in the OREA (the “Development™); and

WHEREAS, Declarant subdivided and sold the Bank Lot (as defined in the OREA) to JPMorgan
Chase Bank, N.A., which Bank Lot is more fully deseribed on Exhibit “A”™ to this Supplement, attached
hereta and incorporated herein by this reference (ihe “Bank Lot™);

WHEREAS, Declarant subdivided and sold an approximately 1.00 acre ot to Soonyoang, which
lot is more fully described on Exhibit “B* to this Supplement, atiached hereto and incorporated hersin by
this reference (“Lot 5™)%;

WHEREAS, Declarant subdivided and sold an approximately 1.607 acre lot to Car Wash, which
lot is more fully described on Exhibit “C* to this Supplement, attached hereto end incorporated herein by
this reference (Lot 6"

WHEREAS, Declamsnt hias subdivided and ground leased an approximatefy 1.97 acre lot out of
the Development to Aldi, which fot is more Rlly described on Exhibit “D” to this Supplement, atached
hereta and incorporafed hecein by this reference (the “Aldi Lot™);

WHEREAS, Declarant contiaues to own the remainder of the Development not part of the Bank
Lot, Lot §, Lot 6 and the Aldi Lat, and remaink the Declarant as defined in the Declaration; and

WHEREAS, Declaraat has constructed two shared monument signs at the Development; and

AR B L A

;014095950010 Type: BLA
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WHEREAS, Declarant, pursuant ko Section 3.7 of the OREA, has appraved sign panel locations
for certain Occupants of Lots in the Development; and

WHEREAS, Declarent desires to memorialize the approved sign panel locations for the Lot
allocated as of the date of this Supplement.

NOW, THEREFORE, for and in consideration of the mutwal promises and undertakings
contained in the Declaration, and other good and valiable consideration, the receipt and sufficiency of
which are horeby acknowledged, Declarant hereby supplements the OREA as follows:

1. Recitals. The above-refesenced recitals ere incorpotated herein by reference.

2. Cspilalized Terms. All capitalized terms not otherwise defined or explained herein shall have the
meanings ascribed to them in the OREA.

3. Monument Sign Panel Desiguations. Declarant hereby agrees and confirms the following panel
designations for the following Lots on the Monunent Signs currently located in the Development:

(1)  Buford Highway Sign, the westbound view of which is depicted on Exhibit “E”
attached hereto:
(1)  Westhound Traffic:
-Top Right-Bank Lot
-Top Left- Lot S
-Bottom Right-Aldi Lot
-Bottom Lefi-Undesignated
(2)  Eastbound Traffic:
-Top Right-Lot 5
-Top Left-Bank Lot
-Bottom Right-Undesignated
-Bottom Lefi-Aldi Lot

{b) Trammel Road Sign, the morthbound view of which is depicted on Bxhibit “F”
attached hereto:

(1)  Southbound Traffic:
-Top Right-Lot 5
“Top Left-Bank Lot
-Middls Right-Lot 6
-Middle Left-Aldi Lot
-Bottorn Right-Undesignated
-Bottom Left-Undesignated

(2 Northbound Traffic:
~Top Right-Bank Lot
-Top Lelt Lot 3
-Middle Right-Aldi Lot
-Middle Left-Lot 6
-Bottom Right-Undesignated
~-Bottem Left-Undesignated
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4. Sign Pane) Fascia Apgroval. Declarant hereby confirms its approval of the sign panel fascia on
the monument signs as reflected on Exhibit “E™ attached hereto and incorporated herein by this referonce
and Exhibit “F” attached hereto and incorporated herein by this reference. Any revisions or modifications
to the sign panel fascia is subject to the terms of the OREA.

5. Lepal Effect. All of the covenants, representations, tenns, and conditions of the OREA remain in
full force and cffect, cxcept as specifically supplemented herein.

[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK -
SIGNATURE PAGE FOLLOWS]
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SIGNATURE PAGE TO
SIGN PANEL DESIGNATION SUPFLEMENT TO OPERATION, RESTRICTION AND EASEMANT
AGREEMENT
IN WEENESS WHEREOF, Declarant has caused this Supplement to be executed effeclive a5 of
the day and year first above written.
CUMMING TRAMMEL, LLC
Signed, sealed and delivered
in the presence of:
Witmess
LY ’r
2 H ) "-’J
Notary Public )-f) Frtor ':'f‘_'d':'

My Gommission Expireg: - :r' WOTARY L E
January 31, 2015 o . :r.“r':,

: '.’_

e e e e s e aaan [ . —
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Exhibit “A™

Bank Lot

LEQAL DEGCRIFTKR

AL THAT TRACT OR PARCEL £3F LAMCLYING ANG BEING INLAND LOTA 423 & 420, 2N OWSTRIGT, 4T SEGTION OF FOREYTH
COUNTY, GEORGE. AND GG BORE PARTICULANLY CESCREED AS FOLLOWS:

TO FRiT THE TRUE POINT OF BEGINKING, COMMENEE AT THE CONVMON CORNER CF LAND LOTS A, 425,834 B 43; THENGE NORTH
0035 42° EAST ALOHS THE EAST LING OF LANT LT 424, A ISTANGE TF 3223 FEXV T2 A POINT:. THRRCE NORTY 00 1400° gy
ALONG THE EAST LINE OF LAND LOT &3, A DeSTANGE Off 232,30 FEET TG A POINT: THENCE NORTH XI"Mr 0 EAST ALONG THE
EAET LHE OF LAND LOT 438, A DISTANCE OF 180,72 FERET 7o A BONT: THENCE BOUTE WFEZ 30" WERT, A DISTANCE OF 30,79

FEET T0 A} NGH REBAR BET AT THE TRUE POINT OF BEQmVNG.

FROM THE TRVE POINT OF BEGINMING THUS EETASUSHED, RUN THENCE NORTH 22" 9T T~ WEST, ADISTANCE OF 68,74 FEET
T0 A3 MCH REBAR SET ON THE BOUTHEAST AKIHT OF YEAT Cf- TRAMNEL ROAD (0 AW THENGE FOLLOWING RALD RIGHT OF
WA ALONA A CURVE T THE LEET, HANING A TADIIG OF 20842 FEET, AN ARC DISTANGCE OF 318 FEET, REIG SUSTINDED By A
CHORD OF NORTH 352 00" EAST, $4.8d FEET TO A § IRCH REBAR POUNG; THENCE ALONG SAK) RIGHT OF WAY NORTH S50 7o
EAST A DISTAMGE OF 3,98 FEET T A J1NGH REBAR FOURD: THENCE FORLOWENG BAID FIGHT OF WAY RORTH (04 13° WERTA

DAITAGGE CF L7 FEET TO AJ aCH AETAR FOLMOD; THESGE FOLLOWANG SAID RIGHT OF WAY ALONG A CURVE TO THE LEFT, -
HANINGS A RADIUS DF 204 B2 ", AN ARC DESTANCE OF 4883 FEET, mmnvamwmwﬂwm,

ADISTANCE OF 4854 FEZT TO A | SICH REDAR FOUND; THENGE FOLLOWING BAX) RIGHY OF WAY HORTH 18°4T 42" EAST, A
DEFTAMCE OF 30,11 FEET TOA } #9035 RIEAAR FOLMD: THENGE FOLLOVENG ZAD RIGHT OF WAY, ALDHG A CURVE TO THE FIdHT,
HAVING A RADILE OF 386,17 FEET. AN ARE DU TANCE OF §3.08 FEET, EING DUBTENOED BY A SHORD OF NORTH 20°16 17" EAST,
A DIETANCE OF 4868 FEST T A | IaGH REEAR FOUND AT THE EQUTHWEST END OF T2 MITERED RIGHT OF WAY; THENCE
FOLLOWSNG SN LITER NONTH TINO4 287 KAST, A DISTAMCE OF 0220 FEET TO A HIHCH REAAR FOUND ON FE RIGHT DF $RY
STATE FIOUTH 30; THENEE FOLLOWING BAKI FOGHT OF WY ALDNA A CIUVE 10 THE LEFT, HAVING A RALIUS OF 744w FEEY,
AH ARG DISTANCE OF 11,88 FEET, BEING SUBTENUED I A CHORD CF SOUTH 52° 5 23 EAST, A DASTANCE OF 11,35 FEET TOA §
INCH HEBAR SHT. THENGE FOLLOWING SAD RIGHT CF WAY SOUTH 2" 5T 81" EAST, A DISTANGE OF 2038 FEET TOA § INCH
‘RERAR SET; THENCE FIRACHYING BAID RIGHT [F WAY ALGNG & CURYE TO THE LEFT, HAVING A RADRIE OF 771449 FEET, AN ARC

m"ﬁ?‘ B5.08 FEET, BENG SUBTERTIER B'Y A CHORD OF SCUTH 13" 14 41" EALT, A BIOTANCE OF 33084 FEET Ta A FLL]
REBLR SET: THENCE FOLLOWING SATD RIGHT GF WAY, ALCNG A CLURVE FO THE LEFT, WAVING A HADK)S OF T114.48 PRET, AN

ARG DUSTANCE OF B7.81 FEST. BENG SUSTENDED 8Y A CHOMD OF SCUTH 574 0 EASY, ATRSTANCE OF 8701 FEET TOA § INCH
REGAR SET; THEWCE LAV BAK RIGHT OF WY BOUTH 35T 28 WESY, A TISTANCE OF 23305 FEET 10 A § #CH PEBAR SET
AT THE TRUE PONT 035 BEGRNAC. GAID TRACT CONTAINNG (5fS ACRES OR 43,X12.71 SOWARE FLET,

The foregoing property contains 0.995 acres and Is described acconting to that certain Plat of Survey
Minor Plat # 100027 dated March 26, 2010, prepared by Shircy, Nelson and Associaies, Inc., bearing the
seal and certification of Stephen B. Nelson, Georgia Registered Land Surveyor No. 2924, recorded in Plat
Book 128, Page 125, Forsyth Counly, Georgia reconds, which survey is jncorporated herein by this
reference.
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Exhibit “B"
" Lats

ALL THAT TRACT or parcet of land lying and being in Land Lot 429, 2 District, {® Section,
of Forsyth County, Georgia, and more particularly described s follows:

COMMBENCE at an iron pin found located at the common comer of Land Lots 428, 429, 436 and
437, in the 2 District, }* Section, of Forsyth County, Georgis; thence run along and coincident with the
Land Lot line commeon to said Land Lols 428 and 429 North 00 degrees 35 minutes 42 seconds West, o
distance of 393,22 fect o an iron pin found, thence leave the Land Lot line commyn to said Land Lots
42R and 429 and run North 39 degrees 33 minules 08 seconds East, a distance of 190.14 feet 1o an iron
pin set, thence run South 53 degrees 13 minutes 08 seconds Bast, a distance of $3.38 feet to an iron pin
found, thence run South 55 degrees 19 minntes 42 seconds East, a distence of 137.03 fect to an iron pin
set, said jron pin set being the TRUE POINT OF BEGINNMNG. FROM THE TRUE POINT CF
BEGINNING AS THUS ESTABLISHED, thence run Morth 35 degrees [5 minutes 15 seconds East, &
distance of 171.98 feel to an iron pin set, thence sun North 30 degrees 00 minutes 03 seconds East, a
distance of 130.00 feet to an iron pin set on the southwestedy right-of-way of Georgia State Route 20, aka
Buford Highway (right-of-way varies), thence run sootheastecly slong and coincident with the
southwesterly right-of-way of Georgia Siale Route 20 South 60 degrees 02 minutes 59 seconds East, a
distance 136.69 feet to an iron pin set, Thence leaving said right-of-way nm South 29 degrees 50 minutes
14 soconds West, & distance of 313.05 feel fo an iron pin set, thence nun North 55 degrees 39 minutes 42
seconds West, a distance of (53.77 feet to an iron pin set, said iron pin set being the TRUE FOINT OF

BEGINNING.

The foregoing property contains 1.00 acres and is described acoording to thet certain Plat of
Survey Minar Plat # 100068 dated March 26, 2010, last revised November 4, 2010, prapared by Shircy,
Nelson and Associates, Inc., bearing the seal and certification of Stephen B. Nelson, Georgia Registered
Land Surveyor No. 2924, recorded in Plat Book §29, Page 236, Forsyth County, Georgia records, which
survey is incorporated herein by this reference.

v
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Exhibit “C"
Lot 6

ALL THAT TRACT or parcel of land lyiug and being in Land Lot 429, 2" District, 1% Section,
of Forsyth County, Georgia, and more particularly described as follows:

COMMENCE at an fron pin found iocated at the common corner of Land Lois 428, 429, 436 and
437, in the 2" District, 1% Section, of Forsyth Connty, Georgie; thence run elong and coincident with the
Land Lot line eommon to sald Land Lots 428 and 429 Morth 00 degrees 35 minutes 42 seconds East, a
distance of 393.22 feet ta an iron pin found, thence leave the Land Lot line common to said Land Lois
428 and 429 and ron North 39 degrees 33 minndtes 08 seconds East, a distance of 190.14 feet to an iron
pin set, thence run South 53 degrees |3 mioutes O8 seconds East, a distance of 99,38 feet fo an iron pin
found, thence mun South 55 degrees 39 minutes 42 scconds East, a distance of 137,01 feet to an iron pin
get, thenee tun South 55 degrees 39 mutes 42 seconds East, a distance of 153,77 fect to an iron pin set,
paid iren pin set being the TRUE POINT OF BEGINNING. FROM THE TRUE POINT OF
BEGINNING AS THUS ESTABLISHED, thence run North 29 degrees 50 minmtes 14 seconds East, a
distance of 313.05 feet to an fron pin set ou the sonthwesterly right-of-way of Georgia State Roule 20, aka
Buford Highway (right-of-way varies), themce run southessierly along and coincident with the
southwestery right-of-way of Georgia State Route 20 South 60 degrees 02 minutes 59 seconds East, 2
distance 156.38 feet to an jron pin set, thence mun southeasterly along and coincident with the
southwesterly right-of-way of Georgia Stalz Route 20 South 59 degrees 37 minutes (2 seconds Bast, a
distance of 63,64 feet to an fron pin sct, thence leaving said right-oFway run South 3¢ degrecs 35 minutes
17 seconds West, & distance of 329,10 faet to an Iron pic set, thence mn North 55 degrees 39 minutes 42
seconds West, a distance of 216,37 feet ta an iron pin set, seid iron pin set being the TRUE POINT OF

BBGINNING.

The foregoing property contzins 1.607 acres and is described according to that certain Plat of
Survey Minor Plat # 100068 dated March 26, 2010, last revised November 4, 2010, prepared by Shirey,
Nelson and Associates, Inc., bearing the seal and cerdification of Stephen B. Nelson, Georgia Registered
Land Surveyor Mo. 2924, recorded in Plat Baok 129, Page 236, Forsyth County, Georgia records, which
survey is incorporated herein by this reference.
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Exhibit “T
Aldi Lot

All that gertain piece, parce] or tract of land, situate, lying aod being in Forsyth Counly, State of Georgia, containing
1.922 acres, more ar less, designated at TRACT NO. 2 on thal certain Minor Plat Application for Cumming Trammel,
LLC by Qeorgia Civil Engineering Landscape Archliscture Land Surveying, dated September 17, 2013 and recorded in
Book 140, Page 195, Forsyth County, GA Clerk of Superior Court.
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Exhibit “E”
Buford Highwsay Sign
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Ezxhibit "B

Trammel Road Sign
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«6267 »419-422

Note to Clerk: Please Cross-
Hefereace to Deed Baok 5642,
Pages T09-725

After recording, refurn fo:

Law Offices of Chrls R. Shaw, PC
2415 State Barn Road

Sujte 205

Cumming, GA 30040

The abave space is reserved for recording purposes,
' ASSIGNMENT OF RECIPROCAL EASEMENT AND COST SHARING AGREEMENT

"THIS ASSIGNMENT OF RECIPROCAL FASEMENT AND COST SHARING
AGREEMENT (the “Assignment™} is made this 20~ day of Aprl, 2012, hetween
HERITAGEBANK OF THE SOUTH (the “Seller), snd PMR 77, LLC, a Goorpia Himited
lizbilily company [the “Purchaser”),

WITNESSETH:

Purchpser bas, as of the date hereof, purchased from Seller, the real propery {the
“Property”) described on Exhibit “A™ attached hercto and by this reference made a part hereof,
As pert of that purchagse, Seller has agreed to assign to Purchaser, and Purchaser hag agreed to
assurne from Seller, those rights, duties and obligations contained in that Reciprocal Easement
and Cost Sharing Apresment dated November 29, 2018, by end between Cumming Trammel,
LLC, a South Carclina limited lability company and Heritagebank of the South, recorded in
Deed Book 5842, page 705, Forsyth County, Georgia records (the “Agreement”).

NOW, THEREFORE, for and in consideration of Ten {$10,00) Dollars and other good
and valuable cousideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree and/or affivmatively state as follows:

1. Seller has not encumbered, pledged or assigne& Seller's interest in and to the
Property.

2, Seller has the full right, power and anthority to hargain, sell, convey, transfer and
assign to Purchaser all of Seller’s rights, duties and obligations contained in the Agreement,
iogether with eny and all singular rights, members and appurtenances thereof, to the same being,
belonging, or in anywisc appertaining to the only proper use and benefit of the Property.

k3 Seller, to the best of its knowledge, is in no way in defanlt under any of the terms

and/or conditians of the Agreement.
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4, This Assignment shall bind, and iﬁurc to the benefit of, Purchaser and their
rospective successors and assigns, Purchaser agrees to be bound to all terms and conditions
contained in the original Agreement between the Seller and Cumming Trammel, LLC. Purchaser
agrees to indemnify and hold Seller harmless for any and all claims, demands, causes of aetions,
or any other costs whatsoever arising as & resuli of the Agreement, afier the date of this

Assignment. This Assignment shall be effective as of the day and year first above written,

Signed, sealed md
delivered in the presence oft

HERI‘I‘AG OF THE SOUTH

ame: -%m-t b STt r

Prmte
Titlﬁ

Unofficial Witness Printed Name:

Title:

Notary /Eum’

( {OTARY SEAL; [BANK SEAL]
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4, This Assignment shall bind, and inure lo the benefit of, Puschaser and their
respeotive sugcessors and assigns. Purchaser agrees to be bound to all terms and conditions
contained in the criginal Agreement between the Seller and Cumrning Tramme?, LLC. Purchaser
agrees to indennify and hold Seller harmiless for any and all claims, demands, causes of actions,
or any other costs whatsoever arising as a result of the Agreement, afier the date of this

Assignment, This Assignment shall be effective as of the day and year first above written.

Signed, sealed and SELLERM
delivered in the presence of: HERITA ¥ OF THE SOUTH

/ By:

Unofficial Witness Printed Name:
Title:

Totary Public
[NOTARY SEAL] [BANK SEAL]
Sigoed, sealed and : PURCHASER:
delivered in the presence of: PMR 77,ELC
Un 1
: Title:
s £Sha’
Nﬂtﬂl'j" PUEEC ‘““" ty,
"’“ﬁ“ e ISQ;’a,
[NOTARY SEALF OiDTAR ? %, [BANESEAL]
3 Bems 32
2 :GEORGIA: T
% 3 Nov.in2om o H
‘.'-"o‘é."." }‘.‘.('::‘,' “i‘
".r,, -
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EXHIBIT #47

All that tract or parcel of land Iying and being in Land Lots 429, 430, 435, 436 and 502 of
the 2" District, Forsyth County, Georgls end being more particulasly described a5 follows:

‘To Find the POINT OF BEGINNING, commencs at the Northwest miter intarsection of
Grorgia Siats Rowle 20 (ika Boford Highway, varisbla R\W) end Tramme! Road (pka Coumiy
Roed 75, varisble RAW); thence North74°12°32™ Eagi, 92.33 fect 10 2 point on the Southerly RYW
of Georgia State Route 20; Theace, along the aforeseid RA\W tha following courses and Jistances:
South 52°57°407 East, 194.77 feet to a poin; thencs, South 54°10°35" East, [32.48 feet o a
point; thence, South 35°19°53% West, 15.00 fest bo a point; thence, Sotth 55°03749" East, 111,31
ficl to & point; thence, South 55719'25" East, 89.72 feat o & point; thencs, South 34740°30"
West, 20.00 fect 10 a point; thence, South 58°54756™ East, 298.93 fest to 8 point; thenes, South
58"28"39" Bast, 66.58 foet to a point; thence, Ieaving said Right of Way end ruming Sonth
30°35°03" West, 325.28 feet to the POINT OF BEGINNING.

‘Thence, fom said POINT OF BEOINNING South 30°35°03" West, 171.46 feot to 2 metal fence
post foumd; thenee, South 38°24757" East, 345,88 feet 1o a point; thence, South 58°24°57" Bast,
55.29 feet to a poizt; thence, North 30°31°08™ Bast, S7.00 feot [v A point; thenes, North
58°24°52" West, 27.84 fect to R point; themes, North 56°25'47" Eanl, 33.25 feet o 2 point;
thenoe, North 31°20°45" Bast, 250.26 feet to a 1™ open lop pipe found; thence, North 29°40'08"
East, 148.15 feet to & point on the Southerly RAW of Geotpia Statz Bowie 20; theace, South
51°12°13" Easl, 150.83 feet te a point; thence, Nogth 38°27°46” East, 11.27 fact to a point;
thenoe, along the ano af 4 curvs, deflecting o the right, having a rading of 5679.70 fect sud &
chord bearing and distance of South 51°03'22" Hast, 13395 fest to a point; thence, leaving said
R\W and running- South 33°37°32” West, 622.38 feet to 2 1™ open top pips fomnd; thence, South
89°56°06™ East, 398.06 fest ta 4 3" crimp fop pipe found; thence, Sonth 09°5520 Bast, 159.91
fect lo the Northwesterly RAW of bolly Court(=pparent 60' KYW); thence, continuing along Said
RIW Bouth 48°43'49" Went, 129.14 feet to 2 1™ opes top pipe foand; thence, South 5051226
Wesl, 201,68 feet lo a %™ crimp top pips found; thenoe, South 38°23"44™ West, 141,54 feet o a
point; thenes, South 33°31'09" West, 93.85 feet to 2 point; thence, Sonth 44°07°40" West, 47,52
feot 1o & point; theacs, North 01°17°33™ East, 104.02 feet to & %" reber frmd; thenos, South
83°16'45™ West, 1013.69 foct to 417 crimp top plpe found; thence, North D0P46"1 7" West,
295.96 feet o & point; Nerth 01°32'57" West, 67399 feet o 8 %" rebar found at the comer
vominon to Land Lots 428, 429, 436 and 437; thence, North 00°36°30™ East, 393,29 feet to a 14"
open top pipa found; thenes, North 39°30°34" East, 139.87 feet to a 1 %° open top pipe fotnd;
thenee, South 53°24°07" East, 93.39 feet to a wood stake in 5" conwmote pipe; thence, South
55°39°23" Bast, 507.18 feet to the POINT OF BEGINNING.

Az shown on ALTA/ACSM Land Title Survey for CK Atlants 1, LI.C, First City Bank, and First
Amerioen Tille, preparad by Pairick P. Nuwm, Georgiz Registered Land Susveyor No. 2860 of
Georgia Profegsional Land Surveying, LLC, dated Seplember 13, 2005, last tevised Aprit 17,
2006,

B ome e e mATd b P4 i e o



Legal Description

ALL THAT TRACT OR PARCEL OF LAND lying and being in land lots 428 & 429 of the 2nd district,
1st Section of Forsyth county, Georgia and being more particulary decibed as follows;

To find THE TRUE POINT OF BEGINNING, begin at the Land Lot corner common to Land Lots 428,429,436
and 437, Thence Noth 00 degrees 33 minutes 19 seconds East a distance of 77.29 feet to a point located
in the centerline of creek, said point beint THE TRUE POINT OF BEGINNING;

Thence along the aforesaid centerline creek for the following courses and distances;
Thence South 87 degrees 44 minutes 32 seconds West a distance of 8.68 feet to a point;
Thence North 54 degrees 53 minutes 32 seconds West a distance of 14.52 feet to a point;
Thence North 74 degrees 12 minutes 02 seconds West a distance of 10.93 feet to a point;
Thence South 70 degrees 25 minutes 54 seconds West a distance of 4.24 feet to a point;
Thence South 33 degrees 33 minutes 55 seconds West a distance of 6.60 feet to a point;
Thence South 87 degrees 58 minutes 35 seconds West a distance of 13,19 feet to a point;
Thence North 51 degrees 34 minutes 46 seconds West a distance of 8.97 feet to a point;
Thence North 17 degrees 55 minutes 42 secands West a distance of 15.20 feet to a point;
Thence North 62 degrees 26 minutes 07 seconds West a distance of 50.09 feet to a point;
Thence South 89 degrees 24 minutes 45 seconds West a distance of 23.58 feet to a point;
Thence North 41 degrees 41 minutes 52 seconds West a distance of 10.22 feet to a point;
Thence North 36 degrees 54 minutes 54 seconds West a distance of 14.01 feet to a point;
Thence North 70 degrees 55 minutes 02 seconds West a distance of 15.96 feet to a point;
Thence North 79 degrees 21 minutes 53 seconds West a distance of 12.78 feet to a point;
Thence South 54 degrees 15 minutes 51 seconds West a distance of 32.60 feat to a paint;
Thence South 72 degrees 41 minutes 43 seconds West a distance of 19.94 feet to a point;
Thence North 77 degrees 29 minutes 15 seconds West a distance of 19.21 feet to a point;
Thence North 49 degrees 57 minutes 20 seconds West a distance of 22.05 feet to a point;
Thence North 32 degrees 30 minutes 57 seconds West a distance of 30.09 feet to a point;

Thence North 12 degrees 03 minutes 19 seconds West a distance of 15.18 feet to a point;



Thence North 37 degrees 12 minutes 59 seconds West a distance of 18.09 feet to a point;
Thence North 18 degrees 30 minutes 29 seconds West a distance of 29.17 feet to a point;
Thence North 03 degrees 19 minutes 15 seconds East a distance of 24.14 feet to a point;
Thence North 29 degrees 52 minutes 23 seconds East a distance of 21.79 feet to a point;
Thence North 13 degrees 22 minutes 02 seconds East a distance of 26.55 feet to a point;
Thence North 28 degrees 36 minutes 10 seconds East a distance of 50.17 feet to a point;
Thence North 13 degrees 33 minutes 26 seconds East a distance of 23.03 feet to a point;
Thence North 23 degrees 06 minutes 13 seconds East a distance of 16.16 feet to a point;
Thence North 39 degrees 41 minutes 25 seconds East a distance of 27.87 feet to a point;
Thence North 00 degrees 05 minutes 42 seconds West a distance of 30.74 feet to a point;
Thence North 14 degrees 53 minutes 51 seconds West a distance of 23.09 feet to a point;
Thence North 31 degrees 22 minutes 30 seconds West a distance of 31.30 feet to a point;
Thence North 40 degrees 58 minutes 52 seconds West a distance of 15.50 feet to a point;
Thence North 09 degrees 34 minutes 43 seconds East a distance of 10.00 feet to a point;
Thence North 35 degrees 01 minutes 07 seconds West a distance of 32.55 feet to a point;
Thence North 18 degrees 33 minutes 26 seconds East a distance of 9.98 feet to a point;
Thence North 28 degrees 48 minutes 44 seconds West a distance of 38.45 feet to a point;
Thence North 61 degrees 13 minutes 25 seconds West a distance of 21.19 feet to a point;
Thence North 54 degrees 18 minutes 42 seconds West a distance of 16.41 feet to a point;
Thence North 27 degrees 26 minutes 29 seconds West a distance of 20.45 feet to a point;
Thence North 37 degrees 39 minutes 34 seconds West a distance of 30.26 feet to a point;
Thence North 60 degrees 00 minutes 38 seconds West a distance of 26.44 feet to a point;

r

Thence North 45 degrees 28 minutes 50 seconds West a distance of 21.65 feet to a point;
Thence North 63 degrees 41 minutes 51 seconds West a distance of 10.98 feet to a point;
Thence North 58 degrees 01 minutes 54 seconds West a distance of 8.89 feet to a point;

Thence North 28 degrees 40 minutes 29 seconds East a distance of 84.71 feet to a point, leaving the
aforesaid centerline of creek to a point on the southern right of way of Trammel Road;

Thence along the southern right of way of Trammel Road the following (1) course and distance,



Thence with a curve turning to the left with an arc length of 247.80 feet, a radius of 268.92 feet, a chord

bearing of North 61 degrees 51 minutes 42 seconds East, a chord length of 239,13 feet to a 1/2" re bar
found;

Thence South 53 degrees 07 minutes 41 seconds East a distance of 168.94 feet to a point leaving
aforesaid right of way;

Thence North 36 degrees 51 minutes 42 seconds East a distance of 2.71 feet to a PK found;
Thence South 53 degrees 06 minutes 24 seconds East a distance of 209.05 feet to @ point;
Thence South 36 degrees 57 minutes 15 seconds West a distance of 89.73 feet to a PK found;
Thence South 53 degrees 12 minutes 00 seconds East a distance of 32.59 feet to a PK found:

Thence South 39 degrees 34 minutes 15 seconds West a distance of 190.01 feet to a 1/2" open top pipe
found;

Thence South 00 degrees 33 minutes 19 seconds West a distance of 315.93 feet to a point in the
centerline of a creek, Said point being THE TRUE POINT OF BEGINNING.

Said Tract Having an area of 225,952.92 Square Feet, 5.187 Acres
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THE CLERK OF THE SUPERION COURT
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